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»TTOnN*V* 



\ Horary, ___!_ 

18 _ 

VtfmWJTLJLl q . 781 liUJ.- 

,nop. t~o viol , Ser uriti. |S_JLn?/§X£ -«-i 

iruri t i r?_Ernud^CCtL£^2^L8X-- 

re frond.(Cts.19 & ? 0^ _ 

Tunnr.v Countsi . J=— 


PROCEEDINGS 


-U-1U IFiled indictment 



Deft. Rubinson appears (no A tty c ) ^jOourJL-di rcctS a p ica—of- -K/C-b n _ci. t > 
in ,'^C fnv Mr> t~ i nn c . Ba infixe d by CQutt . ar $ ?0 , 00 0 Per s o n aX-^cae^- 
Bond. Deft, to be p hotographed 6» fin gergrinted. Bail limits axfenooJ 

Conti nental United S tates and Dominic an ot. if y _U*^ 

Atty . 48 hours hpfnrfl l.Qavill£.-U.S-.- Knap p, J n.-* ~ " 

Doft. Fciffer appea r s (Atty.) p r esent De ft,— plgads N/G .«—Hail—fa...cd-^- 
court at $20,000 per sona l Recog nizance Bond, Def t g __to._bg_Pl}otgii> ap-V n 
and finger prin ted, lai 1 limits to extend -f o Corfinent a l— ll^S^^an t .-Cana• 
Noti fy IKS fhp rnnnrry . -- 

















ru ur. 



noiuey, J. 
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PROCEEDINGS 


"FZ07 1 


Personal Recognizance Bond, Deft, to be Photo- 


ft, to surrender 
ntal U.S. Kn app, 

tty.). Cour t direc 

$ 20,000 


Rec ognizance Bond. Def t , to be Photoghraphed and Fin^p 

printed- Deft, to surrender passport. Bail limits ex¬ 
tended t o Continental U, S. Knapp. _ 

Def t. Levine, Wax, Haskell & Kave appear (Atty. Pre sen 
Oeft's . plead N/G. Bail fixed by c ourt at $20,0Q0 Per- 
sonal Recognizance Bond for each Deft. Each Deft, to b 


Photographed and Fingerprinted* Bail to extend 

the Cont inenta l U,S, for each Deft, Knapp .J._ 

Deft, Gar dne r present ( A tty, Pre sent. Deft, plea ds N/G 
Bail fixed by court at $20,000 Per sonal R ecogniz ance 
Bond, Deft, to be Photographed & Fingerprinted. Deft ._ 
surrender his passport. Bail limits to extend Continen 


U.S . and Canada. ^ us t notify U.S. Atty. 48 hours before 
leaving, the U.S. Knapp,J. 


-CiLse assig ned to Judge Motley for all purposes._ 


CLERK'S FEES 



i.RUBINSON - Filed unsecured bond in amt.of $20,000. 
i.M.FEIFFER - Fi led unsecu red bond in amt.of $20,000. 
/. CHESTER - Filed unsecured bond in amt.of $20,000. 


.M.REYNOLDS - Filed unsecured bond in amt. of $20,000. 


•HASKELL - Filed unsecured bond in amt.of $20,000. 


«.LEV INE - F iled unsecured bond in amt.o f $20 ,00 0. _ 

f.WAX - Filed unsecured bond in amt.of $20,000. 


.KAYE - Filed unnecured bond in amt.of $20,000. 
GARDNER - Filed unsecured bond in amt.of $20,000. 


(See page 2a for Atty's) 
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PROCEEDINGS 


-12r7h . .vaster WA^.Filo;} noUce, of.ftppearafloe, jy.JSoia.stenilg 111 B'Hay.NUL. 21 

M9-71. AL BERTLFED FER^^lad nqt^sa^o^ appgarsp^ ^yjjQc^QQ^^^^^^gQ A , 

fl , Way , 

^^^l^gaE^jgjgmcQggiyl t 4 Notice or^^T T^--Z^.f 

—-. dis rnl ssing Counts One throurh Thirt^pn on 4 -v,- ^ * 

-j^aiinexedjnotion— 

? 3 t|f||Mi^JMwSaj 

6-2U -'fk JKHIHfc! HASKELL- PILED MOTTOIr OF'^TOOT Pr^yrTT Tni- -,.— 

- 

- of the F ederaT Rules of Crim inal Procedure.-A_ j U; _and (3J_ an 

- Flled -emora ndw, _ln_au Eg o gkjl ^ den 




uJJHc 


HTHl 


X 






6-2U-1 


S.STEI N - Deft present (No atty. ) C o urt directs a plea o f Not Gu ilty be e 

_ 10 da ys for motions . Deft to F/ P <y R.O .R. B ail limi ts to e xtend_the 

_ continental U.S....Not i fy U. S. Atty. 5 days in a dvance if he is leavi 

_ U.S.Knap p f J. _ 


ctment. 



WALTER WAX - Filed consent to 


LAWRENCE LEVINE 


atty* a 
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h<*27-74_ 




Fnc«j_sti£._and. ordej^n^agn^nj^^lwi^f° r JEROME J.HASKKLU 

c DGAR REYNOLD S--—-—-—-;——— 

rnod Rfftivt. lof Fr ank iUWghljAUSA in.-gpi»^:tlQn_JtQ-ja o . Uon to d is m 


12-2-74 Filed memoran dum of th e U.S.in opposit io n to . defts pre-trl a J 


12-2-74 




"Filed "Iffdv t.of Frank H.Wohl f AUSA in oppos ition to motion for dismissal..dug_to_erg=. 
indi c tmen t_ de lay ____——--- 

InTTOB INSON T "ET.AL. "Tail ed bill of part iculars^- 


/I 


JX-n-fJ 


Hied tian scm pt o i mucoid 61 p socoedIng3. dated GL5L 


12-20-74 


N. R UB IN SON - Hear lnr on representation of counsel begun. 
_ mmr passport t o the 11 -S.AttV. .» « . Mot l ey » J < 



-Filed-banscriBLoi 


- W* - T 

s ^ . I .*» 


^^Mj^r^5arg ?d^rra5CT5-of motion fo r an order dunging tTO 
and oraer for iraric ditite trial*• *Rc t *l-3~75> ________ 


ILLIAM K-J^3TFR - Filed motion to dismiss on gro unds o f illegality of the exten L: 
of the Grand Jury ------ 


MTC-'IAKL GAR D NER - Fil ed m oti on to d ismis s pursuant ^t o rulQ _12_ 


I'IL r liAf-L- r 'ARDN ER - Fil ed mem orandum of law in supp ort of above mtotion . to dism i s _ s. _ 


1-7-71 


JEROME HASKELL - Filed notice of motion t o dismiss ori^ 
extension#_____ 


P-n^H ffM ppif» mRntal bill o f parti cu l ar s--—-— 

JFRCME HASKLLLi Fil ed me morandun"^supp ort of his motion to d j xmlss the indl ctme 


m .T FY ptptu _ n P ft *• A ttv.presen t.. Withd raws ple a of not guir^ J . ^.J 3 LEADS GUI LllJ 
’ m r ^^^-Tn^t liatlon ordered, .S enten ce adj'd to 3-m-7j 

-TT» „"e ft centT'd. on fn.O.R.) Ball limit, extends to the 

_ continental U.S......Mo tleyj _Jj-—-—- 


S . ‘ -TEIN - Filed p eti tion to ente r pie a of GU ILTY...So ordered Mot l ey 


-amT& IErchBSi 3tUK>nlg i5in 3 el,^Dgt:wm,dr»v 3 ..pl_ea_^not|03 .w, ^ _ 
nmTV ^ cmml. l- j . 3 . 1 . o rde red*. ’jentCTfO ad j d to j ferch 18.1^7?. .Hen .it. 

FTleTli iiiaSi dum op lnl orflilT^TlTOrand Jury..un J«i uKP7Tt.h<> court aenteiTll 

^UliunoUonei^^ ?" . derto 


fatt S'— 
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- 1 ---r^TT * that oetltlon for_wrljrolJ^amys_and.pi 

1-29-7? Filed --- e __ 

^be and it hgreby is denied. -r-r—rjr.TnT'- 

.,,.75 JLSSlNSaa_- Jury trla^begua befgr^HotU^^---- 

- LL - U - ' A.FEIFFER ---,-— 

' ~ W. CHESTER___~ " 

' E REYNOLDS-------" ~ 

J. HA SKELL--------- 

“ L. LEVINE____ 

W .WAX__________‘ _ 

j M 1 GARDNER___ -—______ 

1-23-7 5 T rial Cont d. -----— 

1-24-75 Trial cont d. _-____ " ^HZZZZZZI_- 

1- 27-75 Trla 1 cont d. ______—- * 

~T-30-T5 _Trial c ont - -- ~ _ 

~i- 3i-75~ Tri al cont A* ---—_ __ 

2- 3-73 Trial cont d. _____ 


~TT-/5~ 

2-T-T5~ 

~2-6-75~ 

i-i- ji£ 


Trlal cont d. 
Trial cont d. _ 
Trial cont d 

Trial cont sL.- 


2 10-75 Trial cont d. 






,-11-75 

2-12-75 

2-13-75 

2-18-7 5 

2- 19-75 


Trial- coii-Llji.— 
Trial cont d. 

Trial cont'd^ 
Trial cont*d. 

"Tria l cont'd. 
Trial cont'd_ 


T-7o^T~liilir clnlMl- Aim ,-? 1 -75 Trial contM. 

7-2f>-7 5_IriaL contiA.--— 

2-25-75 Trial cont d. ---- 

2-26-Zj _Trial co n tj A*-^- 

2-27-75 T rial cont d» ___2-- 


--=— r -—:—*__I _ J_J 
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DOCKET ENTR IES 



3-6^7.5___ Flied or der that __pur suant to 13 LL.Ai_kj.PUU<_ang_suui_viusi. 

and compelled to Ri v e testimony etc.Mo tley. J.... 



IriaXXonL!_d^_ 
Trial Cnnt 1 d. 
_T rial Con L'ji^— 
_txial_CQot'd. . 
Trial C oat 'd. 


Filed ones envelope orde red sealed & I m pounded and placed In v au 


M TCHAF. I. r.ARDSER - F iled memo r andum of law. 


3/j.Q /_7_£I JU*0LtroasoripL cl prncfloriingv 

3/Z55rl ^ sd hrmsciipT c? r ccon 

S'ftoFK. 

^ 7^ /fH Filed Tran3cript of ro csiyl o 


-2 7- 



Jzll-71. 


Tr ial conlJjL- 


J3-JL3.- 75 _Trial 

3-1 U- 7.5_IxLal conrlxL 


3-18-75 Trial cont'd’. . . G ovt's motion to Dism i ss Counts 20 aa to RUBINSO N & CHESTER^Grar 


3- 20-75 W .WA X - File d memorandum—lxx.j 3 nPQsltlon. 
_; L . LEVINE- _ consistent statement ....- 


3-19-75 tf ; t a 1 cont'd. ____ 

' rial cont'd. - - 

ri al co n t'd.Jury deliberations begun at 8:30 P, 


- 75 _[ Trial rent'd. riel Ih eraMn n s rnnt V d. 


T rial conf'ii. dpllh eratlons rent'd. jury returns a verril r . t .. . Def t-S^ . IF J 1QM E HASKELL 

MJTuaf t nARDMF.R, W AT TFR W A X NO T -G UI L TY o n all C ou n ts...- -—- 

NORMAN RUBINSON Culltvon CtsAA ^ALSERT FSIFFSR Guilty 00.-1 


_LAWRENCE IFVTNF- Guilty an G.t- 


_RUBJN§QN_ 

Miami.Fla. & N.Y. only. FEIFFER-Bai 1 cont'd $20.000 P.R.B 


Ball limits ex 

R.B. Sent.5-15-75 11 a.m. Limits extended Nevada & N.Y. onl 


. on P 
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MOTLEY, J. 8a 


DOCKET ENTRI ES 


74Cr.573 


proceedings 


1-23-75 (Cb^d. from_jKy^_JLlZo-J'711dJ STEIL. BAi_l_ci>ttt£d.- -$«^^ 6 ° E ' 

—— -*—■|—5VI5T73 11 a. m. ball limits e x tended to Miam i,Flaj_f_J<jXt_oniY« ».• - - 

-ktSiTar Reynolds ...Bail cont' d_ a t „§ 20,000 P, &« 3, adi '-d -ta ^ -15 - 7 

-bail lim its exte nded^ Mlami Jla.^&JLY^nly^jAiriLd^harzeiLCQUlJL- 

~_fn_4 P, M. trial concluded^-.--HQTLEY, - I- — --- ~ ~ 


C2 5 -75-Filed reg uested_jddi tlflnal Instructions.. .dtd.3-1 2 -75 _ 6 _PiM•- 


J - L J- / J _* * —s-sr-n -’T - —_ _____ 

ilTTTs-V.KAYL- impounded and.placed_in 

Room 602...___ _ ——--- 


3-31-75 


-~one^marlla^nvrej.qpe_or d e r e d _se.aled impounded_and_plaC«Li 

Room 602.. •__——----- 


3-2a-a5_ Ji»t)EY^XJIlL^ F {^ J 3 “^r o r“r 5 F^£^E L ?wf 0 n l «w‘rt 5 »nd'Fj 

_for__imjurvaflnro£TlL IXULJ P , S10 qqq Prison sentence on 

-tin nnn TWO YEARS on count 7 an d F_IN_ED_j_!Vi uuu .««r r .VaP u 

- 

_U NED - be paid or deft is to. st 


3-28-75 


'SRiFI^YT^meAJadianenLtAtt^ChaxLea^tniman.ptesetitXthe deft is cm 


cw * 

the CoytV. ... Motley, J • - --- 


- 4 TT7tT T hT r U BIHS AN. CT T7LTr f ned ^^^otoocd_.ex.mln, t ;ip^^ *”* 


b -i -75 _lFlled_tran 9 gr.lp>: dtd, 6 - 27 - 7 A.--- 

TTTTts—T^ o.n< ■ p. |,,rtB 

^ ^ — L^LEVINE - Filed proposed examinat ion on the voi^ dlre^.- -- 

a-l-75 Eiled memorandunLJji-aupport-Af-Qbj&cLiaa--ta certain.evt enc 

noUxe' -ofTmarUn^^-diamla^he-ln^^ 


4-1-75 E REYNOLDS^ Jlled^notJLce pf-mQtig h to d ismiss for_pr^secutorial misco 

4-1^75 f-REYMO LDS - Filed memor andum of -- 


4 — x—/-/ _“ Li*.r_■ - ——-—- _____ — 

-ZjTjZn f 

^t^dtrcmiaip* erf re oatfl oi fi g) o aa <Unq ». doted / 2 - Z^Q- _—- 

s-1-75 *-3“ 

__ 1 -- ■ ’ ' . . /• ___ 1 f f if 


CHESTER ■ «i.ri.tt. te tmtot^-.MJL- 


\ 









1U Cr.S73 


9a DOCKET ENTRIES? 


Motley, J. 




.5l.-2-_Z.5- 


DRMAN RUDTNSON - Filed not ice of motio n f or an order pursuant to Rule 29 (c)_ 

_sett l ng asld e th e jury verdict..Or fo r a new trial etc. Ret.5-15-75 at ilA .M 

rJRF.NC E LEVINE - Fl ied notice of mo tion f or an order setting aside the jury verdl« 
Or for a new trial.Ret. 5-15-75... 



surety..The court recommends commitment at Eglin.A.F.B. in Florida. ...Motley, 
--—-Eht.5-20-75.----- 


ALBERT FE1FFER - F iled JudgmentCAtty^MortonRobson,pwientjThe_deft Is s entenced 
TWO YEARS on each of Cts.1,3 and 14 to run concurrently with each othe r, EXECUTION 
OF SENTENCE SUSPENDED, deft placed on proba tion for THRE E YEARS subject to the 


I 4 T ,T. 11 I M L J I ij fV) >■•) *• fi (.) 4 i> f » 4 fV \ + I' i 1 M T ~ »***-' ... IILH-M 1 ! '!• l 1 » fS. ’ 


period deft is now serving in indictment T73 Cr.42l7 im posed on~3une 21, ”19737... 

. SpetiaL co ndition s of p robation..D eft not to ngage in any type stock transaction 
_| d uring probationa r y period....MOTLEY, J.....Eat.5-20-75—---- _ 





































DATE 


PROCEEDINGS 


5-1 5 -7 3 | EDGAR a R|YHQLDS s ^-Fj^gd T ^ S g8geo|^|g £ D«g Ss K t g B .g rP r S »l g OJh« e 3«|t lj R »|r 

! prob ation subject to the standing probation order of.this Court.._,Sj 
cond itions nl probation deft_not_to engage in any type oC_Atock txar 

doting p rotation a ry _pe ri od.. .Probat ionjit ay expending jppeaj^. .Mi 

_ _Ent,3-2Q-Z3-- -- --- 


5-16-75 


5-20-75 


*-20-75 


ijLRiiftTN.<:nN - At ty's present.Hear ing-heldandcoacluded -DefL_cont d. on 
nendlng appeallprovidinglie post deed taVhouse And. $ 10,000 by _4 -p.su T 

_Hay_ 20 , 1975 ^*Deit to_rema.inwithin_the-jurisdiction of._the—Courtsunti 

procedures havebeen approved ... . Motley• J.h>j-_- 

Filed Affirmation of Ch. J E dei»tcliu_daleidLJanuary 9-75. regarding Sp 

Jury proceeding!. etc.---- 

Pll *d_Affld avlt of Shirah Nel man.J hI ft, U.S. Attomey. dtdj January 9 
support of GoverrnnentIt contention_t hatthe Aprilj972 Special Grand J 1 
an Organ!re d Crl ae Control J^ct Special Grand Ju ry and thus extendable j 
the provi sions of 18 O.S.C.sec t. 3331 Ca L- 


5-20-75 


+ Piled Affida vit of Myle s J. Ambrose,_dated January 8-75, in support o 

contention that the April 1972 Speclal Grand _Jury„#l is a "special ...grai 

- "— * _ . _ . a , aa _ _ « » . ^ _ r IftSft 


5-20-75 


in the meani ng of the Or g anis e d Crim e ControlActof 1970.- 


5-OT-73 


Filed Affida vit of Andrev J. Malone y, dated Janua ry. 9_-75,_in support o 
contention tha t th e Api i l 1 9«* S pecial bran d Jury *l._tALi- ll -*P ec ^ a V-8 r * 1 


Piled Affidavit of Pr ank H. Wohi. Asslst. U.S., Attorney, dated January 
opoosition to the motions of defendants WILLIAM CHEST^R x _dated Decembe 
defendant^Jerooe Haskell dated January 6-75 andthe undated motion of « 
MichaerGardner received by the 0.8. Attorney's office on January 7-75 
“seeking dismissal of the indictment on the ground that the grand jury i 
the Indlctmentwak not lawfully lmpaneld at t he time t he Ind ictment uai 


5.20-75 jM.RUBlHSOJt-Deftfl _bail limits pend l o g sp g e al -gxtended „tO_iii«ml ,F1 a ._«***» 

T^T-TT 


5-22-L5_ 


S, giF.II!* - Fi led Affidavit of Frank H, Wohl (AJJS) f _ dntfcu 5-21-?5a- 


W.CHESTER j-Pl l ed m e mo end otsed-oa reque s t for , enuri-assignment of -*PP W 
^with nem0 end orsed.. .. The foregoing mot ion denied.Motley,J.- 


5-22-75 


fcf.CH ESTER - Fi led m emo endorsed gn motion to 8trlke jury verdict...The^ ft 
motion denied.Mot le y.J _ 


.3-23-73— 


| EDGAR M.REYNOLDS-JPiled notice of appeal from J ud gmt.of_5-15^73_copy—gl’ 
Atty,_«nd_MaiUd .to_d.efi*-*tty.McCoyd &_Ke«g#n 1000 Franklin Ave, Card. 
H,X.**» »* *Th e Cou r t fin ds deft iaJLndlgcjat * MHr_.Keegan is_orderea to j 
t~n Mm until relieved by the^Court ol^Appeals. Permission Is 

. ... - _> xl. C __ MnM.V I 


3-23-73- 


for deft to pro ceed tin forma pau peris ,.,,M ptley^Jj, 


WILLIAM K. CHESTER -liledjofice of appeal jfrom^inal^iudgment entered 
_rnp y .»«> tn AUSA and mailed to deft 933 80 th S t .M i ami t Pla. 


ruefl consent utmuLjbnuu- yuevi?rk transmit four aealed enve 1 opes**toth 
and placed in the cashless va ult upon their return .... ..Motley,J._ 
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Docket Entries p. 12a-l 


Mot ! i*v, 


V \ ~ 


Pa ri: 

8-19-75 


i-i: • i.-:DiN':S 

7CovtS. 

J.AWRENCE LEVINE - Filed notice of motion 
findings of Courts oninion dtd.7-28-75 


i». 

Jr..!; 


I 

for and order modifying the 


8-19-75 ,Filed affdvt.of Frank H.Wohl,AUSA in support of above motion. __ 


8-25-7? tiled affdvt.of Jo Ann Harris,AUSA in support of Govt's motion for modification of 
rertaln finding-. In Court's opinion dated 7-28-75... -- 

8- 28- 75x> SIDNEY STEIN - Filed request for oral argument... - 

___I_ 

9 . 4.75 tiled affdvt.of trank H.Wohl,AUSA in support of Govt's motion seeking modification 
of opinion dtd. 7-28-75... —-- 

9- 4-75 tiled affdvr, of Daniel J.SchatZ,investigator S.E.C. dtd. 9-3-75.. . - 

(n_i o_7' filed -rit'gcv* ,cf T'lO-’.as A/AnJrews in resoonse to affdvts.of D.Us i 
— Schatz <v\c F.Wonl 


9—23—75 L LEVINE — tiled memo endorsed on motion filed 8—19— 7S^^^After hearing this date 
the Courts opinion is amended on the lop of page 19 in the last sentence of the 
first paragraplv^^as indicated on the record.Motley,J,- 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OR NEW YORK 
--'-- 


UNITED STATES OF AMERICA, : 

- V - : INDICTMENT 

NORMAN RUDINSON, : 7»| Cr. 

SIDNEY STEIN, 

ALBERT FEIFFER, : 

WILLIAM CHESTER, 

EDGAR REYNOLDS, : 

JEROME HASKELL, X 

LAWRENCE LEVINE, : 

WALTER WAX,/ 

PHILIP KAYE, and : 

MICHAEL GARDNER, 

Defendants. 


x 


COUNT ONE 

The Grand Jury charges: 

1. From on or about the 1st day of August, 1968, 
and continuously thereafter up to and including the date of 
the filing of this Indictment, in the Southern District of 
New York and elsewhere, NORMAN RUBIWSON, SIDNEY STEIN, 
ALBERT FEIFFER, WILLIAM CHESTER, EDGAR REYNOLDS, JEROME 
HASKELL, LAWRENCE LEVINE, WALTER WAX, PHILIP KAYE, and 
MICHAEL GARDNER, the defendants herein, and Saul Weitzman, 
Louis Larry Hochen, Harry Silber, Arthur Kravetz, Yehuda 
Weiss and B'Hoth Jerusalem, nained herein as co-conspirators 
but not as defendants, and other persons to the Grand Jury 
known and unknown, unlawfully, wilfully and knov/ingly did 
combine, conspire, confederate and agree together and with 
each other to commit certain offenses against the United 
States, to wit, violations of the Securities Act of 1933 
and the Securities Exchange Act of 193^ (Sections 77e, 77d, 
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n- ^ 3 


9 


77x, 7tJ and 7Sff of Title 15, United Sluter. Code) and Rule 
10b-3 of the Rules and Rcgulat 1 onn of the United States 
^wUrTties and Lxchan ;o Commission and Sections 13* 1 ! and lB 1 ^ 

of Title 18, United States Code. 

i. It was a part of said conspiracy that said 

defendants ana co-conspirators unlawfully, wilfully and 


knowingly would, directly and indirectly, make use of means 
and Instruments of transportation and communication in inter¬ 
state and foreign commerce and of the mails to sell securities, 
to wit, common stock of Stern-Haskell, Inc., at a time when 
no registration statement as to said securities was in effect 
with the United States Securities and Exchange Commission. 

3. It was further a part of said conspiracy that 
said defendants and co-conspirators unlawfully, wilfully and 
knowingly in the offer and sale of securities, to wit, common 
stock of Stern-Haskell, Inc., by the use of means and in¬ 
struments of transportation and communications in interstate 
commerce and by use of the mils, would directly and indirectly 
(a) employ devices, schemes and artifices to defraud; (b) 
obtain money and property by means of untrue statements of 
material facts and omissions to state material facts necessary 
in order to make the statements made, in the light of the 
circumstances under which they were made, not misleading; and 
(c) engage in transactions, practices and courses of business 
which operated *nd would operate as a fraud and deceit upon the 
purchasers of the common stock of Stern-Haskell, Inc., and 
upon any and all persons to whom the said defendants and 
co-conspirators, directly and indirectly, would attempt to 

sell the aforementioned securities. 

it. It was further a part of said conspiracy that 


said defendants and co-conspirators in connection with the 
purchase and sale of securities, to wit, common stock of 


Stcrn-lia 


askell, Inc., would, directly and indirectly, u..o 
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t tint rumen' 111.1 • 


of* Int.. 


.t-*• t.»* ennroerei and the 


15a 

means m 

nnllr. to into ami cmi .loy manipulative nr.d deceptive devices 
and contrivances in contravention of Rule 10b-‘;>[17 CTR 
Section C. 10b-5] oT the Rules and II cm la Lions of the 
United States Securities and Exchange Commission. 

[>. It was further a part of said conspiracy that ! 

said defendants and co-conspirators, havin'.; devised and In- ! 

I 

tending to devise a scheme and artifice to defraud, and for 
obtaining money and property by means of false and fraudulent 
pretenses, representations and promises, unlawfully, wilfully 
and knowingly, and for the purpose of executing said scheme 
and artifice and attempting so to do, would place and cause 
to be placed in post offices and authorized depositories for 
mail matter, and would cause to be delivered by mail according 
to the direction thereon, certain matter to be sent and deliv¬ 
ered by the United States Postal Service. 

6. It was further a part of said conspiracy that 
said defendants and co-conspirators, having devised and in¬ 
tending to devise a scheme and artifice to defraud, and for 
obtaining money and property by means of false and fraudu¬ 
lent pretenses, representations and promises, unlawfully, 
wilfully and knowingly, would transmit and cause to be 
transmitted by means of wire communication in interstate and 
foreign commerce, writings, signs, signals and sounds for 
the purpose of executing said scheme and artifice. 

7. Among the means by vihieh the defendants and 
co-conspirators would and did carry out the said conspiracy 
were the following: 

(a) Defendants NORMAN HUMESON, SIDNEY STEIN, 

WILLIAM CHESTER and .JEROME HASI'ELL arranged for the issuance 
and distribution of 200,000 shares of the common stock of 
Stcrn-IIaskcll, Inc., without the filing by' Stern--Haskell, 

Inc., of a registration statement, prospectus or certified 
financial statements with the United States Securities ar.d 
Exchange Commission. 








ri;\::nv 
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(|.) KERMAN 'HI NSON and V.JLLIAV. 

CHESTER arr-n:cd Tor Stock Transfer Acriuy, which they con¬ 
trolled, to act as the transfer agent of Stern-Hankcll, Tnc. 

(c) Defendants NORMAN RUBINSON, SIDNEY STEIN, 
ALBERT PEIFiER, WILLIAM CHESTER, EDCAR REYNOLDS and JEROME 
HASKELL arr; nr.ed to own or control over 150,000 of said 
200,000 shares of the conraon .-.lock of Stern-Ha shell, Inc. 

(d) Defendants, NORMAN RUDIHSOH, WILLIAM 
CHESTER and JEROME HASKELL arranged for the Issuance of 


an additional 350,000 shares of the common stock of Stern- 
Haskell, Inc., which v;ould be owned or controlled by them¬ 
selves. 

(e) Defendants NORMAN RUBINSON, SIDNEY STEIN, 
ALBERT FEIFFER, LAWRENCE LEVINE, WALTER WAX, JEROMF. HASKELL 
and MICHAEL GARDNER arranged for the establishment and main¬ 
tenance of a public market in the common stock of Stcrn- 
Haskell, Inc., at artificially inflated, manipulated and 
fraudulent prices ranging from one dollar per share to over 

four dollars per share. 

(f) Defendants NORMAN RUBINSON, JEROME 

HASKELL and MICHAEL GARDNER arranged for defendant MICHAEL 
GARDNER to receive 50,000 shares of the common sfcocl of 
Stern-Haskell, Inc., at a price of.ter. cents per share at a 
tine when the market price of said shares was in excess o r 
two dollars ner share, in return for the assistance of 
MICHAEL GARDNER in distributing the common stock of Stcrn- 
Haskell, Inc. to the public at artificially inflated, 

manipulated and fraudulent prices. 

(g) Defendants NORMAN RUBINSON, SIDNEY STEIN, 
and ALDERT FLIFFER made secret cash payments to defendants 
LAWRENCE LEVINE, FHILIF KAYE anu WALTER WAX in return for 
the distribution by defendants LAWRENCE LEVINE, PHILIP KAYE 
and WALTER WAX of the common stock of Stern-Haskc11, Inc., 
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to tlie public at artiricJally Inflated, manipulated und 
fraudulent prlccn. 

(h) defendants LAWRENCE LEVINE, WALTER WAX 
and PHILIP KAYE arranged for recommendations to be made t.o 
members of the investing public to purchase the common 
stock of Stcrn-llackcll, Inc., without disclosing arid 
secret cash paynents, or said defendants' activities in 
connection with the marketing of said securities, or the 
facts that the prices of said securities were artificially 
Inflated, manipulated and fraudulent, or other facts which 
would have been disclosed in a prospectus if one had been 
issued, such undisclosed facts being material facts, 
necessary in order to make the statements made, in light of 
the circumstances in which they were made, not misleading. 

(I) Defendants NORMAN RUBINSON, SIDNEY STEIN, 
ALDERT FEIFFER, WILLIAM CHESTER, EDGAR REYNOLDS, LAWRENCE 
LEVINE, PHILIP KAYE, WALTER WAX and MICHAEL GARDNER directly 
and indirectly sold over 75,000 shares of the common stock 
of Stern-Haskell, Inc., to the public at artificially 
inflated, manipulated and fraudulent prices, at a tine when 

no registration statement was in effect as to said securities. 

(J) Defendants NORMAN RUDINSON, SIDNEY STEIN, 
ALDERT FEIFFER, WILLIAM CHESTER, EDGAR REYNOLDS, JEROME HASKELL 
LAWRENCE LEVINE, PHILIP KAYE, WALTER WAX and MICHAEL GARDNER, 
through the activities described above in this paragraph, 
would and did cause members of the investing public to lose 
substantial amounts of money. 

OVERT ACTS 

• In furtherance of said conspiracy, and to effect 

the objects thereof, the following overt acts were committed 
within the Southern District of Mew York and elsewhere: 

1. In or about May and June, 1969, defendants 
NORMAN RUDINSON and SIDNEY STEIN raid a quantity of cash to 
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defendant 
New York, 


pi! II,IP KAYE in the vicinity of 36O 
New York. 

2. In or about May and June, 1969 


East 7 rnd Street, 


, defendant 


LAWRENCE LEVINE received a quantity of cash. 

3. In or about May and June, 1969, defendant 

WALTER WAX received a quantity of cash. 

On or about June 6, 1969, defendants .jIDNEY 


STEIN, WILLIAM CHESTER and EDGAR REYNOLDS met in the vicinity 
of 360 East 72nd Street, New York, New York. 

5. On or about June 6, 1969, defendant ALBERT 
PEIFFER endorsed a check from Tessel, Paturick l Ostrau, 

Inc. in the amount of approximately $11,941.75. 

6. On or about June 13, 1969, defendant ALBERT 
PEIFFER endorsed a check from Tessel, Paturick t Ostrau, 

Inc. in the amount of approximately $10,264.94. 

7. On or about June 9, 1969, defendant LAWRENCE 

LEVINE made a transaction in the common stock o. otern 
Haskell, Inc. 

8. On or about June 12, 1969, defendant WALTER 
WAX recommended the purchase of.the common stock of Stern- 

Haskell, Inc., to a customer. 

9. In or about July 1969, defendants NORMAN 

RUBINSON and JEROME HASKELL met in New York, New York. 

10. On or about July 18, 1969, defendant MICHAEL 
GARDNER received 50,000 shares of the common stock of 
Stern-Haskell, Inc. 

(Title 18, United States Code, Section 371.) 


COUNTS TWO THROUGH SIX 
The Grand Jury further charr.ee: 

1. On or about the dates hereinafter set forth in 
Counts Two throuch Six, in the Southern District of New 
York, NORMAN RUBINSON, SIDNEY STEIN, ALBERT FEWER, WILL1A: 
CHESTER, JEROME HASKELL, LAURENCE LEVIliK, PHILIP KAYE, 
WALTER WAX, and MICHAEL GARDNER, the defendants, 


- 6 - 
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unlawfully, wilfully and knowingly, in Ur* offer and rale 
of securities, tr wit, common stock of Ltcrn-llnskel 1 , Inc., 
by the use or means and instruments or transportation nnd 
communications in interstate commerce and by use of the mails, 

(a) did employ devices, schemes and artifices to defraud; 

(b) did obtain money and property by means of untrue state¬ 
ments of material facts and omissions to state material facts 
necessary in order to make the statements made in the lir.ht 
of the circumstances under which they were made, not mislead¬ 
ing; and, (c) did engage in transactions, nractices and 
courses of business which would operate and did operate as 

a fraud and deceit upon purchasers of said securities and 
other persons whom the defendants and co-conspirators directly 
and indirectly, attempted to induce to purchase said 
securities. 

2. The allegations contained in paragraph 7 of 
Count One of this Indictment are repeated and realleged as 


though fully set forth herein, as constituting and describim 
some of the means by which said defendants committed the 


offenses charged in Counts Two through Six. 

3. On or about the dates hereaftei set forth, in 
Counts Two through Six, among others, in the Southern District 
of New York and elsewhere, NORMAN RUBINSOH, SIDNEY STLIN, 
ALBERT FEIFFER, WILLIAM CHESTER, JEROME HASKELL, LAWRENCE 
LEVINE, PHILIP KAYE, WALTER WAX and MICHAEL GARDNER, the 
defendants, unlawfully, wilfully, and knowingly did use, 
and cause to be used, the nails, pursuant to and in further¬ 
ance of the scheme alleged in paracraoh one of these counts, 
by causing to be sent through the mails, to the addressees 
set forth below, the natter set forth below: 


COUNT DATE 

June 6, 1969 


ADDRESSEE ' 

ALLAN FEIFFER Confirmations of 

360 East 72nd St. sale of ^000 
New York, New York sli-rea of the 

common stock of 
Stern- Har.kel 1 , 
Inc. 


2 
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3 


Juno 6, .1909 ALBERT Kv.I1-TT'J! Confirmations ol‘ 

3*>0 East 72nd St. calc of COCO 
New York, New York shares of the 
common stock of 
Stcrn-Ilaokoll. 
Inc. 




5 


6 


June 12, 1969 


Juno 12, 1969 


June 13, 1969 


ALLAH FFIFEKH Confirmation of 
360 East 72nd St. sale of COOP 
New Yorl:, Now York share;; of the 
common stock of 
Stcrn-IIackcll, 
Inc. 


ALBERT FEIFFER Confirmation of 
360 East 72nd St. sale of 2000 
New Yorl:, New York shares of the 
common stock of 
Storn-Haskell, 
Inc. 


ALLAN FEIFFER Confirmation of 
360 East 72nd St. sale of 2000 
New York, New York shares of the 
common stock cf 
Stern-JIaskell, 
Inc. 


(Title 15, United States Code, Sections 77q 
and 77x and Title 18, United States Code, 
Section 2). 


COUNTS SEVEN AND EIGHT 


The Grand Jury further charces: 

1. On or about the dates hereinafter set 
forth in Counts Seven and Elpht, in the Southern District 
of New York, the defendants NORMAN RUBINSOiJ, SIDNEY STEIN, 
ALBERT FEIFFER, WILLIAM CHESTER, JEROME HASKELL, LAWRENCE 
LEVINE, WALTER WAX, PHILIP KAYE, and MICHAEL GARDNER, un¬ 
lawfully, wilfully and knowinfly did, directly and indirectly, 
by use of means and instrumentalities of interstate commerce 
and the mails, use and employ in connection with the purchase 
and sale of securities, to wit, common stock of Stern-Haskrll. 
Inc., manipulative, and deceptive devices and contrivances in 
contravention of Rule 10b-5 [17 CFR Section 2 I l0.10b-f;j of 

the rules and rcnulatlonr of the United States Securities and 
Exchanpie Commission. 

2. The alienations contained in ParaGraph 7 of 


Count One of 
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thin Indictment arc repeated and m.Jlrrd 0B though rally 
Bet forth “ creln * a " conutifcutinr and describing some of 
the ncanc by which said defendants committed the offenses 
charred in Counts Seven and Eight. 

3. On or about the dates hereinafter set forth 
in Counts Seven and Eight in the Southern District of New 
York, the defendants NORMAN RUDINSO.N, SIDNEY STEIN; ALBERT 
£EIFFER, WILLIAM CHESTER, JEROME HASKELL, LAWRENCE LEVINE, 
WALTER WAX, PHILIP KAYE, and MICHAEL GARDNER, unlawfully, 
wilfully, and knowingly did use and cause to be used means 
and instrumentalities of interstate commerce and the malls 
pursuant to and in furtherance of the scheme alleged in 
paragraph 1 of these counts, by sending and causing to be 
sent to the addressees hereinafter set forth the matter 
hereinafter set forth: 


COUNT 


DATE 


June 12, 1969 


ADDRESSEE 
Lena Dundish 


MATTER 

Confirmation of 


5?2 Ocean Avenue the purchase of 


Brooklyn, New 
York 


200 shares of 
the common stock 
of Stern-Haskell, 
Inc. 


June 11 , 1969 Paul E. SchuchalterConfirmation of 

and Mrs. Dorothy the purchase of 

Schuchalter 200 shares of 

30 First Street the common stock 

Suffern, New York of Stern-Haskell, 

Inc. 

^itle 15 * Unlted States Code, Sections 76j and 
78ff; and Title 18 , United States Code, Section 
2 ; and Title 17, Code of Federal Regulations, 

Section 2 J iO. 10 b- 5 . ) 

COUNTS NINE THROUGH THIRTEEN 
The Grand Jury further charges: 

1. On or about the dates hereinafter set forth 
in Counts Nine through Thirteen in the Southern District 
of New York, defendants NORMAN RUBIWSOl., SIDNEY .-.THIN, 

ALBERT FK1KFER, WILLIAM CHESTER, JEROME HASKELL, 'LAWRENCE 
LEVINE, WALTER WAX, PHILIP KAYE ar.d MICHAEL GARDNER unlaw- ■ 
fully, wilfully anil knowingly did devise aiul intend to devise 
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12 August 22 , l?(i P Myron Altrchul,- Cfrrir ... tl 

12 Roosevelt Confirmation r.r u„. 

Terraco EEZ”Zr°[ t athM - 

tovo ;’’-. Ifok o? 

Jcr5 'J' Haskell, InoV 

3 <UEUSt 25 ' 1969 Confirm cion „r the 

Brooklyn* N^"ork O^U.feo 000 Storco 
* , «*?»» 101 i. 01 the common stock 

of Storn-liaskell. 

Inc. 

(Title 18, United States Code, Sections 1341 and 2.) 

COUNT FOURTl.ru 

The Grand Jury further charges: 

On or about June 6, 1969 , In the Southern District 
of New York and elsewhere, defendants NORMAN RUBINSON, 

SIDNEY STEIN, ALBERT FEIPFER, WILLIAM CHESTER and EDGAR 
REYNOLDS unlawfully, wilfully and knowln S ly, directly 
and indirectly, caused to be carried by means and Instruments 
of transportation In Interstate commerce from In or about Miami 
Florida to in or about Brooklyn, New York, for the purpose of 
saie and delivery after sale, securities, to wit, common stock 
of Stern-Haskell, Inc., when no registration statement as to 
such securities was in effect with the United States Securities 
and Exchange Commission. 

( 77x le Title U l8 te n Code ’ Sectlons 77e and 

ffx, Title 18, United States Code, Section 2.) 

COUNTS FIFTEEN THROUGH EIGHTEEN 
The Grand Jury further charges: 

On or about the dates hereinafter set forth in 
Counts Fifteen through Eighteen, in the Southern District of 
New York, defendants NORMAN RUBINSON, ALBERT FEIFFER, SIDNEY 
STEIN, WILLIAM CHESTER and EDGAR REYNOLDS unlawfully, wilfully 
and knowingly, directly and indirectly, made use of the mails 
and caused the mails to be used to sell securities, to wit, 
common stock of Stern-llaskell, Inc., in that said defendants 

dlu cauac thc mallu to bc used to send to the addressees 
hereinafter set forth, the matter hereinafter set. forth, 
wl.cn no registration statement, as to such securities war. in 
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by mail, accord!-:; to the directions thercor.. certain natter 
to be sent and delivered by the United States Postal Service , 
as more particularly set forth bolov.'. 

2. The allocations contained in Pararrarh 7 of 
Count One of thin Indictment are repeated and rcnllcrod as 
though fully set forth herein as constituting and describin'* 
some of the means by v.'hich said defendants committed the 
offenses charged in Counts Mine throurh Thirteen herein. 

3. On or about the dates hereinafter set forth, 
in Counts Wine through Thirteen, in the Southern District 
of Mew York. said defendants unlawfully, wilfully an-’ 
knowingly did cause to be placed in post offices and 
authorized depositories for nail, and did cause to be 
delivered by nail by the United States Postal Service, 
according to the directions thereon., to the addressees 
hereinafter set forth, the matter hereinafter set forth: 


COUNT 

DATE 

ADDRESSEE 

MATTER 

9 

June 15, 19^9 

Prudential 

1313 H.F.. 125th 
Street 

Miami , Florida 

Confirmation of the 
purchase of 1"0 chores 
of the common stock of 
Stcrn-liaskell, Inc. 

10 

July 0, H 69 

Prudential 

1313 II.E. 125th 

Street 

Miami . Florida 

Confirmation of the 
purchrse of kfj s ; :eres 
of the common* sl oe!' of 
Stcrn-liaskell. Inc. 

11 

August PI, 1969 

Lena* Dundlnh 

522 Oc^an Avenue 
Rrooklyn, ilew York 

Confirmation of the 
pure her * of P '< ‘ 
shares of the •o*t;oii 
stock 0 !* .‘ tor: 
liankall. Inc. 


-] 0 - 
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effect with the United States fi. curJ tier and Exchange 
Commission : 


COUNT 

DATE 


ADDRESSEE 

MATTER 

15 

June 19 

i, 1969 

U’Noth Jerusalem 
157 Hev/es Street 
Brooklyn, New York 

Confirmations of 
the calc of COCO 
shares of the 
common stock of 
Stern-Haskcll, Inc. 

15 

August 

22, 1969 

B’Moth Jerusalem 
157 Hewes Street 
Brooklyn, New York 

Confirmation of 
the sale of 13,500 
shares of the 
common stock cf 
Stern-Haskell, Inc. 

17 

August 

25, 1969 

Richard fl. Warren 
and Rose M. Warren 
2 Watson Avneue 
North Haven, 
Connecticut 

Confirmation of the 
purchase of 200 
shares of the 
common stock o'* 
Stern-Haskcll, Inc. 

13 

August 

28, 1969 

Sylvia Lynn 

Malck and 

Rochelle B. Maleic 
1753 Michigan Ave¬ 
nue 

Miami Beach, 
Florida 

Confirmation of 
the purchase of 

300 shares of the 
common stock of 
Stern-Haskcll, Inc. 


(Title 15) United Staten Code, Section 77e and 
Title 18, United States Code, Section 2.) 

COUNTS NINETEEN AIID TWENTY 


The Grand Jury further charges: 

1. On or about the dates hereinafter set forth 
in Counts Nineteen and Tv.’enty, In the Southern District 
of New York, defendants NORMAN RUDIKSON, WILLIAM CRESTED 
and MICHAEL GARDNER unlawfully, wilfully and knowingly did 
devise and intend to devise a scheme to defraud recipients 
of the common stock of Stern-Haskcll, Inc., and to obtain 
money and property from said persons ay means of false and 
fraudulent pretenses, representations and promises, and 
for the purpose of executing said scheme and artifice to 
defraud and attempting r.o to do, did transmit and cause 
to lc transmitted by moans of wire communication in inter¬ 
state and foreign commerce aims, signals and sounds, nr. 


u; 


IWJHIU 
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Count One of t:iis Iiuilctr.ent are piTo.-tci: and rcalH.cl a: 
though fully set forth herein as constitutin' and (UscrlMnr 
some of the means by which said defendants committed the 

i 

offenses charged In Counts nineteen and Twcnt 

3. On or about the dates hereinafter set forth 
in Counts Nineteen and Twenty in the Southern District of 
New York, said defendants unlawfully, wilfully and knowinnly 
did transmit and cause to be transmitted by means of wire 
communication in interstate and foreign commerce signs, 
signals and sounds between the parties hereinafter set forth: 


COUNT 


DATE 


PARTIES 


July 2*4, 1969 Bernard H. LaLone 

New York, New York 
and John Carroll, 

Montreal, Canada. 

December 30, 1969 Defendant MICHAEL GARDNER, 

New York, New York and 
John Carroll, 

Montreal, Canada. 

(Title 18, United States Code, Sections 13*43 and 2.) 


■?«;/ T. CX 

PAUL J. CURRAN ‘ 

United States Attorney 
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MOTION OF CHESTER 

UNITED STATES OF AMERICA, ) 


SOUTHERN DISTRICT COURT 
OF NEW YORK 


CASE NO. 74-CR-573-CBM 

Plaintiff'*L ■ - • * 1 “ 

// '->• F • l r: i> 


vs. 


NORMAN RUBINSON, et SL ,0 . 

V: 

Defendants 





) 'ivy* MOTION OF WILLIAM K. CHESTER 

TO APPOINT A DEFENSE ATTORNEY 
) TO/REPRESENT HIM AT THE JURY 

TRIAL 


COMES NOW William K. Chester and moves this court to appoint a 
defense attorney to represent him at the jury trial, if the same is held, and 
for reasons give: 

> 

# 

1. The Movant has no assets other than a $10,000 equity in his home 
as located at 955 N. E. 80 Street, Miami, Florida. 

2. That the Movant is a salaried employee with an annual income of 
$25,000, with a net weekly pay in the amount of $325. 

3. That all defense attorneys questioned by the Movant desire at least a 
$10,000 retainer and are of the opinion that if this case is tried counsel's fee 
charge to the Movant would be at least $50, 000. 

4. That this type of securities case is highly complicated and 90% of the 
trial lawyers do not have the experience, knowledge or ability to defend properly 
a defendant. 

V 5. That the Movant should not be penalized by not appointing him a 

defense counsel because of his employment, when his employment does not 
give him the necessary financial ability to pay a defense counsel. 

6. Attached hereto is a Memorandum of Law supporting this Motion to 


Appoint a Defense Attorney. 
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I HEREDY CERTIFY that a true copy ot the foregoing Motion to Appoint 
a Defense Attorney was mailed to Frank H. Wohl. Assistant United States 
Attorney. United States District Court. Foley Square. New York City. 

New York, this 30th day of August 



William K. 
955 N. E. 80 
Miami, FIoj 




(' ( 

28aMEM.Oiif\:Nl)tiM OF LAW 

MOTION OF CHESTER 

Rule 44 of the Rules of Criminal Procedure sets forth "If the defendant 
appears in court without counsel, the court shall advise him of his right to 
counsel and assign counsel to represent him at every stage of the proceedings 
unless he elects to proceed without counsel or is able to obtain counscL 
The most recent case is set forth in Argersinger vs. Hamlin, 407 
U.S. 25 in which the Supreme Court held that, "Absent a knowing and intelligent waivei 
no person may be imprisoned for any offense whether classified as petty, 
misdemeanor or felony unless he was represented by counsel at the trial. " 
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BILL OF PARTICULARS 


) 


UIIITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF tSTJ YORK - 

--- 

-CRITED STATES OF AMERICA ~ " : .. - 

-v- : flI!X oy PARTICULARS 

hORMAH RDSIHSOM. at *1., , 74 Cr - 573 <C3M) 

Defendants.: 

The United States of America, for Its bill of 
particulars, alleges as follows: 

1 . activities described in subparagraph 7(a) of 
Count One of the Indictment occurred between on or about 
h’ovenber 1, 1963 and on or about November 1, 1969 In tho 
vicinity of Miami, Florida and in the vicinity of riev York, 
Hew York. 

2. The activities described in subparagraph 7(b) of 
Count One of the indictment occurred between on or about 
August 1, 1963 and on or about June 1, 1970 in the vicinity 

of Miami, Florida. 

3. The activities described in subparagraph 7(c) of 
Count One of the indictment occurred between on or about 
December 1, 19o3 and on or about May 1, 1369 in the vicinity 
of Hew York, Jew York. 

4. The activities described in subparagraph 7(d) of 
Count One of the indictment occurred on or about Hay 1, 1969 
in tha vicinity of Miami. Florida and in the vicinity of 
I?ev York, Hew York. 





30a 


BILL OF PARTICULARS) 


5. 7l'.e> activities dc3«rril>cd in subparagraph 7(e) of 
Cocat Cr.e of Che indie crone occurred bfccveer*. cn or about 
April 1, 1269 aiiu on or about ;iovei»ber 1, 1959 in the 
vicinity of h'.rw York, He'.? York. 

6. tka activities described in subparagraph 7(0 of 
Count On* of too indicta«uc occurred b«tv**s» on or about 
April 1, 1965 and on or about August 1, 1955 in the vicinity 
cf Miaxl, Florida and in tho vicinity of Pew York, Few 7ork. 

7. The activities inscribed in subparagraph 7(s) of 
Count One of the imiiccraot ccr.urrad betvovn on or about 
April 1, 1955 and or. or .'bout t?eee»bar 1, 1569 lu tea 
vicinity of .”yv fork. Vow fork. 

fj. Tha Activities described in !»uL?r.T.*<nr*?a 7(1) of 
Count One of the iodictuent occurred betvrcn on or about 
April 10, Vj'-O and on or about Faptawhcr 1, 156*) in tne 
vicinity of ;<ev York, T9«v 7orU. 

9. The activities described in sueparagraph 7(1} oi 
Count Cnw of the indictrvnt occurred in tha vicinities of 
Float, PLorivIa, Ft. Lauderdale. Florida, Falbeum*, Florida, 
cad li«w York, ibsv York botueea £*a or about April 10, 1969 
and on cr about Pacesber 1, 1969, 

19. Tho activities described in subparagraph 7(J) of 
Count Ctts of the in die tire r.C occurred whenever the entrvor 
stock of 3tcm-.iaaV.all, Ire. vs* sold botvoen on or cbouc 
April 19, 19SJ eaJ cn cr about September 1, 1969. 


/ 
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11. The activities described la Cvert Acts One 
through Three of Count One of the indLctaent occurred ia 
the vicinity of 3C0 East 72nd Street, Uav York, IIew York 
cad In the vicinity of 55 Liberty Street, 'lew York, Ilee 
York oa several dates, unknown to the Government, during 
the months alleged in Cvert Aces One through Three. The 
payments wore in cosh, in amounts unknown to the Government, 
except that said araounts were calculated by a formula based 
on the numbers of chares of Che common stock of Stem-RaskslI, 
Inc. purchased and sold by the defendants. 

12. Co-ccnspirators not named in the indictment 
ore Frances Echick, Andrew KcK/17, Sten Hardin, Betty 
Fletcher, Stock Transfer Agency, Richard Stern, i'arlnua 
Laboratories, den halaeth and Edwin French. 

13. Tho untrue ?.tatOB*ents and emissions ollegad 
in paragraph one of Counts Two through Si:; consist of the 
failure by the defendants cud each of them to disclose the 
facta whLch would have been disclosed in a true and valid 
prospectus, if one had beoa issued, including hut not 
limited to defendants’ activities in connection with 
purchases, sales, issuance and distribution of the cconon 
stock of Stera-Haskell, Inc., and that the prices ox said 
securities were artifically Inflated, manipulated and 
fraudulent, and Chat secret cash and stock payments and 
profLts wara cade in connection with transactions iu said 
securities, and that seme sellers or buyers of said 
securities were acting as nominees or agent? of other 
persons. 


-3- 
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FiEV: ca 


14. Defendants are hereby notified that the 
United States expectD to prove corse of defendants' 
activities concernin’ the comthdo stock of Toy XI 3 , Inc., 
national Vent-ares, Inc., Diston Industries, Inc., Mobil 
Race Ventaros, Inc., Allen Electronics, Inc., Calculator 
Computer Leasing Corn.-, David Auld, Inc., and Newport ' 
Chenleal and related companies as part of the conspiracy 
charged in Count Cne and as acts sinllar to the ertaes 
charged as bearing on defendants’ knowledge, intent and 
wllfuiLieas. 

Dated: Hew York, lisa York 
December ^, 1974 

Yours etc., 

t n \ > 

-i. 

LnLnsd States Attorney for the 
Southern District or .‘Jew York 
Attorn*'/ for the United States 
of America 


By: ^ i ___ 

iAA.JX il. b'OIIL 

Assistant United States Attorney 
Office and Post Office Address: 
United States Courthouse 
Foley S-paare 

Hew York, New York 10007 
Telephone: ( 212 ) 791-1939 


9 
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TOi 
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SUPPLEMENTAL BILL OF PARTICULARS 


FHU.ilf 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT CT ME'J YORK^ 

UHITSD STATES OF AMERICA 


NORMAN RUBINSOS, #t al., 


SUPPLE' !E?«TAL BILL OF 
PARTICULARS 

74 Cr. 573 (C3II) 


Defendant*. 


The United State# of America supplement# Its 

bill of particular# herein as follow#t 

1. The payment# referrod to* In paragraph 
11 of the Bill of Particular# wore from defendant# 
Rubinaon, Feiffer and Stein to defendant# Lovine 
and Wax. On at least one occasion one of aaid pay¬ 
ment# wa# dolivered to defendant# Levine and War 

by defendant Kaye. 

2. Defendant# Lovine and Wax made payments 

in cash to defendant Kaye. 

3. In addition to the cash paynonts refer¬ 
red to above, defendant Levine received approximately 
3,000 shares of the common stock of Stom-Haokall, 
Inc., a# partial payment for his activities a* allayed 

in tha Indictment. 

Datedi New York, New York 
January 2, 1975 

Your#, etc. 

PAUL J. CURRAN 

United State# Attorney for the 
Southern Diotrict of i.’ew York 
Attorney for the Unitod State# 
of America 


friUb Lr 


lot. 

Assistant United States Attorney 
Office and Post Office Address. 
United State# Courth ouae 
Foley Square 
Hew York, How York 10007 
Telephone. (212) 791-1939 
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HEARING TRANSCRIPT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


JUDGt MOTLEY. 


*\)V=>TRi CT 

FILtD 





UNITED STATES OF AMERICA, 
-against- 

NORMAN RUB INSON, et al., 

Defendants. 


CEC 171374 
* . 

74 Cry”??! 2 

p Y\ | -A 


•x 


Before: 


Appearances: 


Paul J. Curran, Esq. 

United States Attorney for the 
Southern District of New Y 0 rk 
Frank Wohl, Esq., Assistant 

United States Attorney. 

Emanuel Thebner, Esq. 

Attorney for Defendant Jerome Haskell. 

Morton Berger, Esq. 

Attorney for Defendant Michael Gardner. 
Morton Robson, Esq. 

Attorney for Defendant Albert Feiffer. 
J. W. Kaufman, Esq. 

Attorney for Defendant Lawrence Levine. 

Charles Stillman, Esq. 

Attorney for Defendant Philip Kaye. 

Sol M. Stending, Esq. 

Attorney for Defendant .Valter Wax. 


\ 


June 17, 1974 
10: 45 a.m. 

Hon. Whitman Knapp, District Judge. 
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1 

1 

Gg 2 


2 

(Case called) 


3 

MR. WOHL: Frank Wohl, United States Attorney's 


4 

Office, your Honor, for the Government. 


5 

This is a multi-count conspiracy securities 


6 

fraud indictment. Copies of the indictment have been 


7 

furnished to the defendants and their counsel. 

0 

8 

I believe we have 8 of the defendants here 


9 

at this time, your Honor. 

• 

10 

The defendant William Chester is coming from 


11 

Florida. Ha called Friday and we agreed to ask the Court 


12 

to put his pleading and bail situation on for the 


13 

second call. 


14 

The defendant Stein has asked that the pleading 

*: 

15 

in his case be adjourned for one week, and the Government 

4 

16 

has consented to that. 

■ \ 

17 

The 8 other defendants are here at this time 

l 

18 

and are prepared to enter their pleas. 


19 

THE COURT: Are they all represented by 


20 

counsel? 


21 

DEFENDANT RUBINSON: My name is Norman Rubinson, 


22 

your Honor. I -- 


23 

THE COURT: You are not represented by counsel. 


24 

Mr. Rubinson? 


25 

DEFENDANT RUBINSON: My counsel called Mr. Wohl 



SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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and said he has another matter pending in Florida. Mr. 
Wohl said that I should come up myself. 

THE COURT: Who is your counsel? 

DEFENDANT RUBINSON: Frank Freeman. 

THE COURT: What about the others? 

DEFENDANT REYNOLDS: I don't have any counsel. 

THE COURT: You have not obtained counsel? 

DEFENDANT REYNOLDS: I don't have the — I 
don't have the money to get counsel. 

THE COURT: You want counsel assigned to you? 

DEFENDANT REYNOLDS: I would like to, yes, sir 

MR. WOHL: I think, your Honor, I have, as 

a result of our investigation, some passing familiarity 
with Mr. Reynold^ financial condition. Although I don't 
know the details of it, I have some doubt as to whether 
he would qualify for assigned counsel. 

THE COURT: That would be referred to a 
magistrate to determine. 

Everybody else hare is represented by counsel; 
is that right? 

MR*. THEBNER: X represent the defendant 

Jerome Haskell. 

THE COURT: All other counsel please put their 
appearances in. 


SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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MR. BERGER: Morton Berger representing 

defendant Michael Gardner. 

MR. ROBSON: Morton Robson representing 

Albert Feiffer. 

MR. KAUFMAN: J. W. Kaufman representing 
Lawrence Levine. 

MR. STILLMAN: Charles Stillman representing 

Philip Kaye. 

MR. STENDING: Sol M. Stending representing 

Walter Wax. 

THE COURT: With respect to the defendants 

who are represented by counsel, how do you plead? 

MR. THEBNER: Defendant Haskell pleads not 

guilty to the 13 counts wherein he is mentioned. 

MR. ROBSON: Defendant Feiffer pleads not 

guilty, your Honor. 

MR. KAUFMAN: Lawrence Levine pleads not 
guilty to each and every count of the indictment in which 
he is mentioned. 

MR. BERGER: Defendant Michael Gardner pleads 
not guilty to each of the counts of the indictment where 
he is mentioned. 

MR. STENDING: Defendant Walter Wax pleads 
not guilty to the counts of the indictment where he is 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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mentioned. 


MR. STILLMAN: Philip Kaye pleads not guilty. 


your Honor. 


THE COURT: I take it you all have copies of 


the indictment. 


(Pause) 


THE COURT: I take it you all waive the reading 


of the indictment. 


The defendants who are not represented by 


counsel, do they? 


Honor. 


Honor. 


DEFENDANT RUBINSON: I plead not guilty, your 


DEFENDANT REYNOLDS: I plead not guilty, your 


THE COURT: Mr. Reynolds is the only one that 
asks that counsel be assigned. That would be referred 
to the magistrate for purposes of looking into your 
eligibility and if your are eligible for assigned counsel. 


of bail? 


What application do you have on the question 


MR. WOIIL: For bail, your Honor, the government 


requests that each of the defendants sign a $20,000 personal 
recognizance bond. 

THE COURT: Without deposit? 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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GG 


MR. WOHL: Yes, your Honor. 

MR. STILLMAN: I think I am last on the list, 
your Honor. My client is presently under two personal 
recognizance bonds. 

I would ask that insofar as this indictment 
is concerned, that he be released. 

THE COURT: What difference does it make? 

If he shows up, it doesn't cost him anything. If he 
doesn't show up, why shouldn't he pay? 

MR. STILLMAN: Probably not, your Honor, other 
than the tedium to go to the courthouse and get it signed. 

THE COURT: We all have to put up with tedium. 
The Government’s application is granted. 

THE CLERK: The case is assigned to Judge 

Motley. 

MR. WOHL: We ask that the defendants be 

photographed and fingerprinted. 

THE COURT: So ordered if it hasn't been done. 
Mr. Reynolds, a not guilty plea is entered on 
your behalf and you are to go to the magistrate. 

MR. BERGER: May it please the Court, will the 
Court be advising us of how many days we have to make our 


motions? 


THE COURT: The rules provide that you have 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES OF AMERICA, 

- v s - 

NORMAN RUBIN c ON, SIDNEY STEIN, ALBERT 
FEIFFER, WILLIAM CHESTER, EDGAR 
REYNOLDS, JEROME HASKELL, LAWRENCE 
LEVINE, WALTER WAX, PHILIP KAY and 
MICHAEI GARDNER, 

Defendants. 


^ O'-. w'V.v. 

r- « l £ o ' Kr 



*.. v 

^ i‘>-K l 


OCT \ 1 137'' 



74 Cr. 573 


c /5< Y 


Before 


HON. CONSTANCE BAKER MOTLEY, 

New York, N. Y. 

27 June 1974 - 4:00 p.m. 


District Judge. 


Appearances ; 

PAUL J. CURRAN, ESQ., United States Attorney for 
the Southern District of New York, 

By: FRANK H. WOHL, Assistant United States Attorney. 

J. W. KAUFMANN, ESQ., 

Attorney for Defendant Levine. 

STANLEY KLIEGFELD, ESQ., 

Attorney for Defendants Wax and Chester. 

MORTON S. ROBESON, ESQ., 

Attorney for Defendants Feiffer and Reynolds. 

NORMAN RUBINSON, 

Pro Se. 

ERIC G. WEIKA, ESQ., 

Attorney for Defendant Gardner. 

BENJAMIN SELLERMYER, ESQ., 

Attorney for Defendant Kaye. 


SOUTHERN DISTRICT court reporters u.s. courthouse 

FOLEY SQUARE. NEW YORK. N.Y. CO T.4SS0 
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[In open court.] 

THE COURT: First, gentlemen, I would like to 

make sure that each defendant here is represented by some 
counsel so we don't have to go through this again. 

Norman Rubinson is represented by whom? 

MR. RUBINSON: By myself, your Honor. 

THE COURT: Sidney Stein? 

MR. WOHL: I don't see Mr. Stein’s counsel here. 

I believe I received a telephone call today from Neil 

Sonnett, an attorney in Miami, Florida, who stated that 

he had received timely notice of the conference and had 

anticipated being here, but that he also had a sentencing 

on in Florida today which he had anticipated would be 

- 

adjourned in light of your Honor's calling this conference, i 
He told me over the telephone 4 '«hat it was not adjourned, 
that the judge refused to adjourn it, and he would 
communicate with your Honor's chambers with respect to 
why he was not here today. 

He did say to me that he and his client would 
be prepared to follow whatever schedule your Honor fixed. 

THE COURT: All right. 

Albert Feiffer? 

MR. ROBESON: I represent Mr. Feiffer, your Honor. 

THE COURT: William Chester? 


sou 
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MR. KLIEGFELD: Stanley Kliegfcld. At the 
request of Mr. Chester, and for the purposes of this 
hearing only, I am authorized to appear for him and to 
communicate to him and regard him as binding with respect 
to any decision we may make here today. 

I 

THE COURT: Have you appeared before mo previously), 

Mr. Kliegfeld? 

MR. KLIEGFELD: Not in this matter, your Honor. 

THE COURT: In any matter? 

MR. KLIEGFELD: Yes, I have. Manor Nursing, 

other cases. ( 

THE COURT: I was wondering why you looked 

l 

familiar.. j 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Edgar Reynolds? 

MR. ROBESON: Mr. Reynolds is represented by 

David Kegan, who is assigned counsel. He is out of town 
and requested that I act on his behalf for purposes of 
this proceeding. 


THE COURT: All right. Jerome Haskell? Is Mr. 
Haskell represented by anyone? 

MR. WOIIL: The attorney, Emanuel Thebner, appeared 
on behalf of Mr. Haskell at the arraignment, your Honor, 
and he was notified of this conference by my letter. 

THE COURT: Lawrence Levine? 


d 
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MR. KAUFMANN: J. Kaufnann, your Honor. 

THE COURT: Walter Wax? 

MR. KLIEGFELD: Stanley Kliegfeld, your Honor. 

THE COURT: Philip Kaye? 

MR. SELLERMYER: My partner, Charles Stillman, 

your Honor. 

THE COURT: Michael Gardner? 

MR. WEIKA: Due to a previous commitment, Mr. 

Gardner is in New Orleans. 

I 

THE COURT: What we want to do is set a trial 

date. 

MR. RUBINSON: Your Honor, I don't have an 

attorney and I am going to be incarcerated on August 5th 

for six months. I wanted to handle this particular case 
myself for certain reasons. 

You have another case before you, a civil case, 
which involves some of the defendants or most of the 
defendants in this case as witnesses. That is 70 Civil 
4037. That's Weitzman, who is a co-conspirator, a main 
line witness in thj.s case, is suing for half a million 
dollars Stein, Feiffer and Rubinson, myself being Rubinson. 

They have taken depositions in this case and 
are still taking depositions in the civil matter which 
pertains to this criminal matter as to their interrogations. 

I 

I 

southern district court reporters u.s. courthouse 
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Any findings that they are doing in the civil 
matter before your Court is going to be used in this 
criminal matter. I'm sure Mr. Wohl knows about it. 

There are tapes in this case — 

MR. WOHL: That is not true, your Honor. 

THE COURT: They are not taking depositions? 

MR. WOHL: I know nothing about the civil matter, 
and Mr. Rubinson's statement that I know about the civil 
matter and intend to use the fruits of the civil matter 
in this criminal prosecution is not true. The Government 
regards that civil case as an entirely separate matter 
that may have overlapping facts, but certainly the 
Government is not a party to that civil case and is not 
intending to use any of the fruits of it or participate 
in the civil case in any way. 

THE COURT: I see. Well, I will have to check 

into the status of that civil matter. 

MR. RUBINSON: I have interrogations here which 

is specifically about National Venture, Jerome Haskell. 

THE COURT: We may have stayed depositions. 

It sounds vaguely familiar to me. I don't recall it, 
however. 

MR. RUBINSON: I just received a deposition 
notice wanting me to appear on the 16th of August to 

SOUTHERN DISTRICT court reporters. U S. COURTHOUSE 
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answer the interrogatories. Also in — 

THE COURT: The only thing I can say is I will 
look into it. 

MR. RUBINSON: I won't be here, your Honor. 

THE COURT: I will look into it if the civil 

matter is before me. I can check into it and see what 
is happening there. it sounds like we may have a motion 
regarding those depositions. it sounds familiar. 

MR. WOHL: May I just say one other thing to 

make the record clear? What I am saying is that the 
Government is not participating in the civil case. I 
don't intend to waive any rights that the Government may 
have as to what may happen in the civil case. The law 
is what the law is on it. 

THE COURT: In fact, we may have that civil 
^ r ^ a l set for trial soon. 

THE CLERK: August, your Honor. 

THE COURT: Apparently that's an old civil case, 

I don't have the civil number here. 

MR. RUBINSON: i have it. 70 Civil 4037. 

THE COURT: Well, I'll have to check on the 
status of that. Right now we are going to set it for 

next January, which will be the earliest that I will be 
able to reach it. 

SOUTHERN DISTRICT court REPORTERS. U.S. COURTHOUSE 
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because they couldn't get my attorney. 

THE COURT: How long will he be in Europe? 

MR. I.’JBINSON: I have no idea. I don't 

want to use him in any event because I am more familiar 
with this case than anybody is. I think I have a very 
good defense. J would like my sentence stayed until 
the outcome of this case. I have a six-month sentence, 
and this will give me time to prepare myself. 

THE COURT: I don't know anything about the 

other sentence and I could not stay it. You have to go 
before the judge. 

MR. RUBINSON: I have a copy here. 

• .THE COURT: You have to go before that judge 

and get him to stay your sentence. I don’t knew whether 
he would have the power to do it, but you take that up 
with him. 

The trial now is set for Tuesday, January 14th, 
1975, ten o'clock. 

Does anybody have a 1975 calendar? 

MR. SELLERMYER: I do, your Honoi.. 

[Pause.] 

THE COURT: January 14th, ten o'clock. 

Now, all parties will have until September 1st 
to file motions, and those motions will be heard at a 
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time set by the Court after the notions have been received. 
But you have until September 1st to file any motions in 
this case. 

Now, any motion filed in this case is going to 
have to be supported by a brief. No motion will be 
considered unless it is supported by a brief citing points 
and authorities in support of your proposition, whatever 
it is. 

Then, as I said, I will set a date sometime 
thereafter in late September, early October when they 


will be heard, if it is necessary for any motions to be 
heard. 

In the interim, please get together with the 
*.• 

Government and try to resolve any bill of particulars or 
any discovery motions that you might have. Also anything 
that cannot be agreed upon, reduce it to writing and put 
it in the form of a motion. But your first obligation 
is to meet with the Government's attorney and see what 
he is willing to produce or what matters he is willing to 
make more specific in a bill of particulars so we don't 
have to wangle about it. 

Once that is cleared up you have until September 
1st, as I said. And anything that is not agreed upen we 
will hear that in the form of a motion. If there are 
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any other motions, that will be, as I said, filed by 

September 1st. The trial will be January 14th, 1975, 
at ten o'clock. 

Thank you, gentlemen. 

MR. RUBINSON: Your Honor, may I ask you to 

direct the U. S. Attorney, if I'm incarcerated, to come 
visit me so we can discuss any motions that may have to 
be discussed? 

THE COURT: I don't know what is funny. 

MR. WOHL: The Government would submit, your 

Honor, if Mr. Rubinson wants to initiate any discussions 
of that sort, he can do so through correspondence. 

_MR. RUBINSON: I don't think so, your Honor, 

because I would like to argue this myself. There are 

tapes, I know there are tapes. They have been admitted 
in court. 

THE COURT: What is your name, sir? 

MR. RUBINSON: My name is Rubinson. 

THE COURT: You have a right to represent 

yourself, but I strongly urge you to get a lawyer. It 
seems to me like a very complicated case, and if you 
haven't had any legal training or experience, you are 
going to be in great difficulty. 

MR. RUBINSON: I understand that, your Honor, 
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2 

because there are Security and Exchange Comrission's 


3 

THE COURT: And I cannot act as your counsel. 


4 

MR. RUBINSON: Like I say, I'm going to be 


5 

incarcerated and I'm sure you can direct him wherever I 


6 

am going to be so we can take it up in an intelligent 

1 

7 

manner. 

i 

8 

THE COURT: I don't have any authority to do that. 


9 

I don't believe. 


10 

MR. WOKL: So the record is clear on this point. 


11 

I think I should reflect the fact that through the grand 

j 

12 

jury investigation of this matter, Mr. Rubinson has been 


13 

represented by Mr. Frank Freeman, at attorney in Miami, 


14 

Florida, wljo has appeared in my office on at least two 


15 

occasions on behalf of Mr. Rubinson; has also made numerous 


16 

phone calls on behalf of Mr. Rubinson, and has represented 


17 

to me that he expects to represent Mr. Rubinson in this 


18 

particular matter. But I just wanted to make it clear 


19 

that we are not dealing here with a defendant who has 


20 

never had any counsel in this matter. 


21 

THE COURT: All right, thank you, gentlemen. 


22 

MR. KLIEGFELD: May I be heard before we adjourn? 


23 

There is one item of housekeeping. I would like the 


24 

United States Attorney to make available, both to myself 


25 

. and to any other counsel who may be interested, the plan 
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which was adopted in the Southern District of New York 
for the selection of grand juries and petit juries, as 
well as any amendments to the plan, together with any 
reports that may have been filed by the Clerk of this 
Court with the Justice Department in Washington respecting 
implementation of the plan. 

THE COURT: I would think that would be 

available in the Clerk's Office. The plan of jury 
selection for this Court is filed with the Clerk. 

Thank you, gentlemen. 

* * * 


*.■> 
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UNITED STATES DISTRICT COURT 
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UNITED STATES OF AMERICA, 
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-acjainst- 


: 74 Cr. 573 


NORMAN RUBINSON, et al., 

Defendants. 


x 


BEFORE: 

HON. CONSTANCE B. MOTLEi, 

District Jndrre 

New ^ork. New York 
December 5, 1974 - 4:00 p.m. 

APPEARANCES: 

PAUL J. CURRAN, 

UNITED STATES DISTRICT ATTORNEY 
SOUTHERN DISTRICT OF NEW YORK 

BY: FRANK WOHL, ESO., 

Assistant United States Attorney 

MORTON ROBSON, ESO., 

• Attorney for Defendant Foiffer 

DAVID KEEGAN, ESO., 

Attorney for Defendant Revnolds 

EMANUEL THELKEE, ESO., 

Attorney for Defendant Haskell 
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SHEA, GOULD, CLIMENKO & KRAMER, ESQS., 
Attorneys for Defendants Wax and Levine 
BY: MILTON GOULD, ESO., 

THOMAS A. ANDREWS, ESO., 

Of Counsel. 

MORTON BERGER, ESQ., 

Attorney for Defendant Levine. 


MR. WOHL: The Government is ready. 

MR. GOULD: Defendants are ready. 

THE COURT: Who represents Defendant Norman 

i 

Rubinson? 

MR. RUBINSON: Your Honor, when I was here the 
last time, I explained that I was going to be incarcerated 
in England Air Force Base in Florida, and I am still at 
a halfway house in Miami, Florida and at that time I didn't 
have anybody representing me. 

I want to petition the Court now for the Court 
to appoint a lawyer to represent me. I have to spend three 
more months at the halfwav house in Florida. 

THE COURT: What is your occupation, Mr. Rubinson? 
MR. RUBINSON: Well, right now I am in the halfway 

house. 

THE COURT: Other than that. 

MR. RUBINSON: Travel agency. 

THE COURT: Travel agency? Where is it located? 

southern ois- mct court rerorters. u.s. courthouse _ 
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MR. RUBINSON: In Miami, I work putting charters 

together. 

THE COURT: How long did you operate the 

agency? 

MR. RUBINSON: Well, that was only a short time 
before I was incarcerated and then I had to close it down 
am*, then I just started to get into it again and I am in 
the halfway house now about a month. 

THE COURT: What did you do before you operated 
the travel agency. 

MR. RUBINSON: I was in the appliance business 
and I had some other companies. 

^THE COURT: How lone were you in the appliance 

business? 

MR. RUBINSON: Well, actually that was my 
original trade, from 1943. 

the COURT: Until when? 

MR. RUBINSON: Until 1969. 

TH? COURT: Do you have any income from any busines ; 
at this time? 

MR. RUBINSON: No. In fact I have to find the 
$10,000 on this past case that the Government, I am paying 
them at the rate of $575 to $600 a month to pay the fine 
while mv 18 months probation is on. I am on probation now 

COUWT WgPQBTEWS. U.S. CBUBTHOlur_ 




SOUTHERN 01$ i XICT 




57a HEARING TRANSCRIPT-12/5-6/74 

merf 4 

and part of the probation is spent at halfwav house, 
but I have 18 months, I pay them $575 each month. 

THE COURT: On a $10,000 fine? 

MR. RUBINSON: That is correct. 

THE COURT : Well, in other words for the Court 

I 

to appoint a lawyer to represent you in this proceeding, 
it would have to appear that you are without funds. 

That's the purpose of these questions. 

Now, do you have any income from which that 
$500 a month is being paid? 

MR. RUBINSON: Not right now. That's being paid 
through borrowings of my son who helps me out. 

THE COURT: Do you own any real property? 

MR. RUBINSON: No ma’am. 

THE COURT: Where do live, 22 North Hibiscus 
Drive? Is that in Florida? 

MR. RUBINSON: Yes, ma'am. 

THE COURT: Miami. 

MR. RUBINSON: Yes, Miami. 

THE COURT: Do you have a wife? 

* 

MR. RUBINSON: Yes, I do. 

THE COURT: Any children? 

MR. RUBINSON: Yes. 

THE COURT: How many? 
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MR. RUBINSON : Two. 

THE COURT: How old are they? 

MR. RUBINSON: One is 28 and my daughter is 22. 

THE COURT: Do they live at home with you? 

MR. RUBINSON: No, my son is married and has 
children, and my daughter lives at home with me, yes. 

THE COURT: Does your wife work? 

MR. RUBINSON: No, ma'am. 

THE COURT: Do you want to call Mr. Mogel of 

Legal Aid Society if he is there? 

MR. WOHL: Your Honor, it is the Government's 
position that in order for Mr. Rubinson to qualify, he would 
have to make the relevant financial showing under oath. 

THE COURT: Well, the Legal Aid Society attorney 
knows that, and that is a written form. When Mr. Mogel 
comes up we can have him fill it out. 

MR. WOHL: We would also appreciate that the 
ownership of this house that Mr. Rubinson lives in could 
be established. The Government's understandino is that Mr. 
Rubinsen lives in a style that would suggest that he is 
far from impecunious. 

THE COURT: I think I asked him if he owns any 
real estate. Do you want ta read the record? 

MR. WOHL: Yes, you did, your Honor. The ouestion 
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that arises is who owns this house that he lives in. 

MR. RUBINSON: I am waiting for you to direct me 
to answer that. If you want me to answer, I will tell you. 

MR. WOHL: Also the question of bank accounts. 

Mr. Rubinson is a man who has traveled to Europe a good 
deal, has had a number of financial enterprises, was at one 
time the head of a publicly held compary, and there have 
been suggestions from time to time that he may 
have foreign bank accounts. 

The Government would submit that all of that 
material should be established under oath. 

THE COURT: Well, as I have indicated the Leoal 
Aid Society lawyers have Government forms which are filled 
out by the persons whom they represent attesting to their 
indigency. That's under oath. So, Mr. Mogel will come up. 

Do we have some other defendant that is not repre¬ 
sented by counsel? You may be seated, Mr. Rubinson. 

MR. CHESTER: Your Honor, I think I am the only 
other one, William K. Chester. I am an attornev. At the 
present time I make $25,000 a year as a corporate counsel 


I 

t 

i 


22 

23 

24 

25 



in Miami. 

However, as soon as I have to come to trial here, 
they haven't heard about this, I will be dismissed, and at 
that time I will have no income. So, up until now, of course 

1 
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I had represented myself, but it is very difficult to take 
the stand without being represented by an attorney, and 
ask yourself questions and so forth and so on. I would 
like to have an attorney appointed for me for the trial 
because once I am dismissed from this job, I have no money. 

I live from week to week. I have a small house in Miami, 
which is totally mortaaqed, probably an equity of $10,000 
and that's the only thing I have. 

THE COURT: All right, well, I will appoint a 

i 

lawyer also to represent you, and as I pointed out 

• i 

with respect to Mr. Rubinson, in order to have counsel 
appointed for you under the Criminal Justice Act, you are 
going to have to fill out an affidavit of indigency. 

I should also point out that the statute provides 
that if it should later appear that you do in fact have 
money with which to appoint an attorney, you will be re¬ 
quired to pay the lawyer. Do you understand that? 

MR. CHESTER: Yes. 

THE COURT: Do you understand that, Mr. Rubinson? 
MR. RUBINSON: Yes, ma'am. 

MR. WOHL: Your Honor, while we are waiting, 
we have already filed answering papers concerning the several 
defendants' motion to dismiss relating to oreindictment 
delay. I have, however, prepared a supplementary affidavit 
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which deals solely with the collateral issue that was 
raised on that. I have served it O" the defense counsel 
just now and I request permission to hand that up. 

THE COURT: A supplemental affidavit? 

MR. WOHL: Yes, your Honor. It annexes — 
basically what happened was in the Defendants' Wax and 
Levine's motion papers they included a portion of testimony 
from a civil trial related to Stern-Haskell, which is the 
same stock that we are involved with here. 

I have merely prepared a supplementary affidavit 
to which is annexed all of the testimonv of that witness 
rather than a portion of it, and also the testimony of 
another witness at the civil trial that we believe bears on 
this collateral issue that the Court may be interested in. 

THE COURT: All right. You may hand it up. 

(Pause.) 

THE COURT: All right, gentlemen, Mr. Greenber g 
of Legal Aid Society is here, and I am going to appoint 
him'to represent Mr. Norman Rubinson. 

% 

Nov;, Mr. Greenberg, would ycu have Mr. Rubinson 
fill out an affidavit of indigencv with respect to your 
appointment of him in this case? 

MR. GREENBERG: Your Honor, while normallv we 
wouldn't reject, so tr speak, any appointments, but I 


»• 7 
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think our office would be unable to handle this trial due 
to its length and the fact that I think three of our other 
attorneys are involved, one in a very lengthy stock fraud 

J 

case before Judge Bcnsal. 

Our office I think would be physically unable 
to accept the assignment in this case. 

THE COURT: All right, thank y 

* * * 
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* * * * 

Now, Mr. Rubinson, Mr. Steel, Mr. Louis Steel, 
has come into the courtroom and the Court is coino to 
appoint him to represent you in this case. 

i 

THE COURT: Now, Mr. Steel, the Court reouires 
that this defendant fill out an affidavit of indicency, 

l 

since vou are being appointed to represent him under the 

* < 

Criminal Justice Act on his representation that he is without 

{ 

funds with which to employ counsel. ; 

i 

Now, there is a form that vou can probably get ; 

i 

| 

from the clerk's office. But that should be cone into 

| 

with the defendant in great detail. I have also advised 
the- defendant that if it should later appear that he does 

i 

in fact have the funds with which to pay counsel, ur.cer the 
Criminal Justice Act, he is coino to be reouired to oav 
you. So you proceed now to talk to him and see if vou , 

i 

can net that form filled out and cot you on the roac to 


representircr him. 
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MR. STEEL: I take it the clerk's office is probabl 
closed now. 

THE COURT: Do you have any of those forms here, 


y 


Mr. Clerk? 

THE CLERK: No, vour Honor. 

THE COURT: Suppose vou do it then tomorrow 

morninq. 

MR. RUBINSON: Your Honor, I onlv have permission 
to stay in New York until today. You see, I am still on 
probation, I am not allowed to travel. Under mv probation 
and my previous sentencina from the halfway house I am 
not allowed to ao further north than Daytona Beach, 

Florida, and I had to call the probation officer and qet 
permission to come here. 


THE COURT: Well, you call him and tell him 
that I said that vou would stay over and talk to your 
lawyer tomorrow morninq. 


MR. RUBINSON: All riqht. 
THE COURT: The problem is. 


you should have notified 


the Court before now. 

Did we have this matter on earlier in anv event. 


Mr. Wohl? 

MR. RUBINSON: November 13th, your Honor. 

THE COURT- Did vou have a lawyer at that time? 
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MR. ROBINSON: No, on November 15th the Government 


3 

postponed the case. I was readv to come and — 


4 

THE COURT: You weren't here, is that it? 


5 

MR. RUBINSON: No, I was readv to come when 


6 

Mr. Schatz calxed me on November 15th, a half a day, 


7 

and told me it was postponed and then they sent me a notice 


8 

that it was postponed and then I cot the 18th. 


9 

THE COURT: Well, the Court should have been 


10 

notified somehow loner before now that you were not repre¬ 


11 

sented by counsel. This indictment has been filed 


12 

since June 4th. 


13 

MR. RUBINSON: I was incarcerated in Ealand 


14 

Air Forces .Base and I asked for contact with the U. S. 


15 

Attorney, with the Assistant, and he never made contact, ne\ 

er 

16 

sent me paces, never did anything. 


17 

MR. WOHL: I think,your Honor, we had a pre¬ 

4 

18 

trial conference in October. At that time Mr. Rubinson 


19 

said that he intended to represent himself in this case. 


20 

And*that's the only other time he has appeared. 


21 

THE COURT: Was that before me? 


22 

MR. WOHL: Yes, your Honor. 


23 

24 

* * * 

i 


25 

_ „ _ 
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THE COURT: Is that what occurred, Mr. Rubinson? 
Did you advise me in October that you would represent 
yourself? 

MR.RUBINSON: That is correct, your Honor. 

I said at that time that I was — that it was before October, 
your Honor, because on October 5th — no, no, it couldn't 
be in October, I v.as incarcerated in October. 

It had to be before August 5th. Because I left. 

THE COURT: That you appeared here? 

MR. RUBINSON: Yes, ma'am. 

THE COURT: And I asked you whether you were 

represented by counsel? 

MR. RUBINSON: And I said at this tine I am being 
incarcerated on August 5th so for the present time I will 
represent myself and I asked at that tine for the Court to 
direct Mr. Wohl to keep in contact with me, and the Court 
said you would lock into the situation and into that par¬ 
ticular matter, whether you could direct him to keep in 
contact with me. 

THE COURT: Did we take up the matter of your 
counsel at that time? 

MR. RUBINSON: You asked me whether I have 

counsel and I did say that I was going to represent my¬ 
self because T was being incarcerated. 
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THE COURT: Did I advise you that the Court would 
appoint a lawyer for you if you didn't have the money with 
which to employ one? 

MR. RUBINSON: I don't believe — I don't 

remember whether you did or not, your Honor. I don't 

remember. Maybe Mr. Wohl can remember that. 

THE COURT: Did you have a transcript of that 

proceeding? 

MR. WHOL: We have it, yes, your Honor. 

I don't have it hare right now. 

THE COURT: Well, all right, suppose you consult 

with this client, Mr. Steel. You see, the problem is, 

Mr. Rubinson, six months have gone by here. You apparently 

led the Court to believe on a prior hearing that you could 

counsel and tnat there would be no problem or you 
* 

would represent yourself. 

Now we are here six months later and you still 
don’t have a lawyer and you are just now asking the Court to 
appoint one to represent you. 

MR. RUBINSON: Well, your .Honor, in the last six 
months my financial status has chanced considerably being 
that I was away, and at that time I probably could have 
afforded one, where at this time I can't afford one. 

THE COURT: Well, all right, Mr. Steel, would 
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you proceed to consult with this man while he is here? 

MR. STEEL: I will, your Honor. 

THE COURT: And call his probation officer, 

tell him he is here to consult you tomorrow morning, and 
to go to the clerk’s office and file the necessary affi¬ 
davit of indigency. 

All right. You may leave with your lawyer. 

And Mr.Chester, I am still waiting to hear from 
a lawyer to represent you. 

What happened when you were here before? 

MR. CHESTER: Judge, I haven't been 

here before but I filed motions some time ago prior to 
September the 3rd, and at th -ime of arraignment, that 
is the time I asked an attorney, but because I was employed, 
and I said I don't want to mislead the court, I still am 
employed but I live week to week and I will be unemployed 
as soon as this trial starts. 

THE COURT: As soon as thistrial starts? 

HR. ClIESTEk: Yes, ma'am. 

THE COURT: I don't know what that means. You mean 
your employer doesn't knov; you have been indicted? 

MR. CHESTER: No. 

TIIE COURT: And you are now here on a pretrial 

conference? 
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MR/ CHESTER: That is correct. 

THE COURT: Well, all right. You maybe seated. 

I will still hope to find an attorney before we adjourn today 
to represent you. 

MR. STEEL: Your Honor, I just have one question. 

I know very often in these affidavits that the procedure is 
that the affidavit is sworn to in court. Do you wish that done!? 

THE COURT: Well, I think there is a new form 
out. I am not completely certain if there is no portion 
on there for the defendant to sv/ear to the statements made 
therein. 

Well, tomorrov; morning or tomorrow afternoon. 


I will take his statement under oath. Tomorrow afternoon 
at 2 o'clock, if there is no portion on there, that 


requires him to swear to the information contained therein. 

MR. STEEL: You so wish him. to appear tomorrow? 
THE COURT: If there is no portion on the form 
which requires an oath on his part to the statements made 
therein. The government has questioned his right to be 
represented under the Criminal Justice Act believing that he 
has the funds. 

he is therefore required to make a statement 

under oath. 

Is that clear? 


I 
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THE COURT: llr. Steel, I see you are back. ^ 

Do you have something? ^ 

*.*1R. STEEL: Yes, I have two problems. ?j 

I will take them in order. j| 

Wnen your lav/ clerk called me he indicated the 

trial would take approximately two weeks. I now understand 4 

that .the government has estimated that its case alone & 

\ 

will take three and this gentleman said that the case might j 
take SxX to seven weeks. That would this gentleman H 

right here (indicating Mr. Thabner), my client indicated the | 


same thing. 


case? 


THE COURT: Have vc placed a trial date on this 


MR. V70IIL: Y'.s, vour Honor, January 14, 1975 


r 
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MP.. STEEL: Your Honor, it would be extremely 
difficult in December for me to work into my calendar in 
January,that block of time. I think the Court should be 
aware of it. Two weeks I could have, two to three weeks 
I suppose I could have done without that much difficulty. 

Six to seven v/eeks v/ould be extremely difficult. 

THE COURT: And how lonq is the government? 

MR. VJOIIL: I have indicated to the defense, your 
Honor, that the government's case I would estimate would 
take no more than three weeks and it may take less than three 
weeks, but it would certainly not take less than two weeks. 

My best estimate would be two and a half to 
three weeks. Actually it depends on how many defendants 
go to trial, because that determines the number of arguments 
and the number of cross examination- of each witness, and 
I am assuming that all the defendants who are making motions 
and who are present here are going to go to trial. If that 
occurs the government expects there will be two and a half 
to three weeks from tne beginning of the trid until the 
closing of the government's case. 

MR. STEEL: Your Honor, there is a second 
problem which I suppose should be raised in any event. 

My client indicates to me that he is in custody inFlorida, 
am: will remain in custody for the next three months. 
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MR. RUDINSON: Three months approximately. 

MR. STEEL: I don't know what arrangements the 


government can make. 


THE COURT: Is the defendant here on a writ, Mr 


Wohl? 


MR. WOHL: He is not here on a writ. He could 

have been brought up on a writ but my understanding is that 
he is on sort of a work release program down in Florida so 
rather than bring him up on a writ, the authorities m 
Florida agreed to just allow him to come up on his own. 

MR. STEEL: Well, the problem is that he would 

have to return down there and in order to prepare this case, 
it would seem that it would be absolutely essential that he be 


in New York. 


MR. WOHL: We can certainly arrange to have him 

produced here on a writ so that he would be in New York at all 

times if that is necessary. 

MR.RUDINSON: Your Honor, may T speak? 

I don't think that is the problem. I can come 
up whenever it is necessary for me to cone up. I don't think 
that's a problem and the Probation Department certainly 
feels that I should come up. There was no there is 

no necessity to bring me up on a writ because I am not 

I am on probation now. T have no sentence. My sentence 
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2 

ha p been terminated. 


3 

THE COURT: Now, one of the things is to get the 


4 

transcript of what transpired here previously-with respect 


5 

to point of counsel in any event for both of these defend¬ 


6 

ants, because it seems to me that .oth c ^fendants must have 


* 

7 

been advised at some point that they would have to get 


8 i 

counsel, and if they could not afford an attorney the Court 


9 

would appoint one for then or that they have already advised 


10 

the Court that they were representing themselves and didn’t 


11 

need an attorney despite that advice, because here it is 


12 

December and as I said this indictment has been filed for 


13 

six months. 


14 

And cert<inly the Court should have been ad- 


15 

vised somehow before now thatyou were with an attorney. 


16 

MR. RUBINSON: If your Honor so rules, I will 


17 

represent myself. 


18 

THE COURT: Well, I just want to get the record 


19 

clear. 


20 

MR. RUDINSON: I don’t remember. I asked Mr. 


2. 

Wohl if he recalled. He don't icmenber either, and 


22 

there are ether attorneys, you know, that were there at that 


23 

time. I don't know if tney remember. 


24 

THE COURT: Well, we don’t have to rely on our 


25 

memory, Mr. Rubinson. We don't have any criminal proceeding 

[S 


• 
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that are off the record. Has your assistant gone to 
get the record? 

* * * 
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United States of America 


Norman Rubinson, et al 


74 Cr. 573 


New York, New York 

December 6, 1974 
11:15 n. m. 


(Proceedings resumed.) 


MR. WOHL: Your lienor, Mr. Robson asked me tc 
tell you that he is on trial before Judge Bonsai right 
now, and he will try to make arrangements to appear before 
your Honor as soon as possible to continue any discussion 
related to his motion, which is the motion related to the 
alleged promises to the defendant F*'iffer. 

lie told me to tell you that he can't be here 
now. They have a witness testifying apparently. 

THE COURT: Well, let us go back to the matter 

of Mr. Rubinson. 

The Court has new :ocur*.d a copy of the pro¬ 
ceedings which took place here on Juno the 27th of this year 
1974. The indictment in this case was filed do you have 


X 
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2 the original indictment there, Mr. Clerk? 

3 THE CLERK: Yes, your Honor (handing). 

4 THE COURT: The indictment in this case was 

5 filed on June 4, 1974, and on June 27th, the Court held 

6 its first pretrial conference in this case, and the record 

7 ! reads as follows: 

8 | "First, gentlemen, I would like to make sure that 

9 each defendant here is represented by some counsel so we 

10 don't have to go through this again. 

11 "Norman Rubinson is represented by whom? 

12 "MR. RUBINSON: 3y myself, your Honor." 

13 And then we went on to Sidney Stein. 

14 And then later in the proceedings, Mr. Rubinson 

15 addressed the Court as follows: 

16 "Your Honor, I don't have an attorney and I am 

17 going to be incarcerated on August 5th for six months. I 

18 want to handle this particular case myself for certain 

19 reason. 

i 

20 . "You have another case before you, a civil 

21 case, which involves some of the defendants or most of the 

22 defendants in this case as witnesses. That is 70 Civil 

2. 4037. That's Weitzman, who is a co-conspirator, a main- 

I 

line witness in this case, is suing for half a million 
dollarsm Stein, Feiffer and Rubinson, myself being 
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Rubinson. 

"They have taken depositions in this case and are 
still taking depositions in the civil matters which pertains 
to this criminal matter as to their interrogations. Any 
findings that they are doing in the civil matter before your 
Court is going to be used in this criminal matter. I am 
sure Mr. Wohl knows about it. There are tapes in this 
case" — and Mr. Wohl interrupted, "That is not true, your 
Honor. 

"THE COURT: They are not taking depositions? 

"R MR. WOHL: I know nothinq about the civil mat¬ 
ter and Mr. Rubinson's statement that I know about the civil 
matter and denied to use the fruits of the civil matter 
in this criminal prosecution is not true. The government 
regards that civil case as an entirely separate matter that 
may have overlapping facts, but certainly the government is 
not a party to that civil case and is not intending to 
use any of the fruits of it or participate in the civil case 
in any way." 

And Mr. Rubinson, I believe you told me 
yesterday I did enjoin further discovery in that civil 
action, is that right? 

MR. RUBINSON: Yes, ma'am. I received a 

letter from the cou’-t 
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THE COURT: I just want a yes or no answer. 

MR. RU3INS0N: Yes, you did. 

THE COURT: Then the Court continuing: 

"THE COURT: I see. I will have to check 

into the status of that civil matter." 

And then Mr. Rubinson: "I have interrogations 

here which is specifically about National Venture, Jerome 


Haskell. 

"THE COURT: We may have stayed depositions. 

It sounds vaguely familiar to me. I don’t recall it, how¬ 


ever. 


And 


then it went on like that for the next page 


or so. 

"*And then, as I said, it continued for several pag^ 
discussing that civil matter, and then the transcript 
continues on page 7 where Mr. Rubinson made reference to a 

tape in the Radio Hill case. 

Now, gentlemen, we can't have this conferring 

while the Court is reading or proceeding. We had a lot 


of that yesterday, and when we have a multi-defendant 
case like this, you are just going to have to be patient 
as the Court deals with each defendant separately, and not 
engage in unnecessary conversation. Now, obviously counsel 
have the right to consult with co-counsel or counsel for 
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other defendants, but this talking and carrying on while 
the Court is trying to resolve some matter is not going to be 
permitted. 

And then as I said on page 7 of the transcript 
the Court said: 

"We are not going to take up motions at this time." 

And then Mr. Rubinson said, "Well, I’m not going 
to be here. I am going to be incarcerated. That is what 
I was going to be asking you whether it would be possible, 
being I'm doing my own defense in this case, for reasons that 
ny attorney can't be reached because he is in Europe. 

He didn't come to my arraignment and to this hearing. 

"THE COURT: You have an attorney? 

*.* 

MR. RUBINSON: I did have one, but we can't 

find him now because the government tried to reach him and 
they called me at my horns and called me to appear myself 
because they couldn't get ny attorney. 

"THE COURT: How long will he be in Europe? 

"MR. RUBINSON: I have no idea. I don’t want 

to use him in any oven t because I am more familiar with this 
case than anybody is. I think I have a very good de¬ 
fense. I v/ould like my sentence stayed until the outcome 
of this case. I have a six-month sentence and this will 
give me time to prepare myself. 
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• > 


2 

"THE COURT: I don't know anything about the 


3 

other sentence, and I could not stay it. You have to 


4 

go before the Judge." 


5 

And then the Court said, "The trial now is 


6 

set for Tuesday, January 14, 1975, 10 o'clock, and all 


7 1 

parties were given until September 1st to file motions. 


• ' 

and the Court indicated a date would then be set. And then 


9 

later on in the transcript it shows on page 10 that 


10 

Mr. Rubinson said the follows: 


11 

"Your Honor, may I ask you to direct the 


12 

U.S. Attorney, if I'm incarcerated, to come visit me so 


13 • 

we can discuss any motions that may have to be discussed?" 


14 

And then the government said, Mr. Wohl 


15 

"The government would submit, your Honor, if Mr. Rubinson wan 

ts 

16 

to initiate any discussions of that sort, he can do so 


17 

through correspondence. 


18 

"MR. RUBINSON: I dn't think so, your Honor, 


19 

because I would like to argue this myself. There are tapes, 


20 

I knpw there are tapes. They have been admitted in court." 


21 

And then the Court addressing Mr. Rubinson further 


22 

said : 


23 

"You have a right to represent yourself but I 


24 

strongly urge you to get a .lawyer. It seems to me like a 


25 

very complicated case, and if you haven't had any legal 
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training or experience, you are qoinn to be in great 

I 

difficulty. 

"MR. RUBINSON: I understand that, your 

Honor, because there are Securities and Exchange Commissions" 

1 

-- and then Mr. Rubinson says "Like I say, I'm going to be 

incarcerated and I'm sure you can direct him wherever I am 

going to be so we can take it up in an intelligent manner. 

Again he is asking the U.S. Attorney to contact 

him or visit him in prison. 

Then Mr. Wohl said, "So the record is clear on 

this point, I think I should reflect the fact that through 

the grand jury investigation of this matter, Mr. Rubinson 

has been represented by Mr. Frank Freeman, an attorney in 
».* 

Miam, Florida, who has appeared in my office on at least 
two occasions on behalf of Mr. Rubinson; has also made 
numerous phone calls on behalf of Mr. Rubinson, and has 
represented to me that he expects to represent Mr. Rubinson 
in this particular matter. I just wanted to make it 
clear that we are not dealing here with a defendant who has 
never had any counsel in this matter." 

Now, as the record discloses, Mr. Rubinson, 
you were represented by counsel in this matter, Frank 
Freeman of Miami, until your appearance here on June 27th, 
at which time you advised the Court thatyou wanted to 
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represent yourself. 

MR. RUBINSON: Well, that's very true, and this in 

a problem. Mr. Freeman became the president of Biscayana 
Air Lines and became very busy in the airline business and 
that way he could not take care of me properly. He did go 
to Europe at that time and didn't tell me, he didn't 
tel anybody where he was going, I mean, his office knew and 
I cal. d his office and they said he was in Europe and 
I said when is he coming back and he didn't know. 

THE COURT: You said you wanted to represent 

yourself? 

MR. RUBINSON: Yes . When I came up here at 

I 

| 

that time in June, when all this testimony was taken, I did 
say I would have to represent myself. There was no lawyer 
available to me at that time. At that time 1 wasn t 

looking for a court appointed 1 awyer. At that time I was 
going to be incarcerated so I thought that on a temporary 
basis I should represent myself and then when the trial 
was -ready to start I should get a lawyer, and that's the 
reason I am asking this Court to appoint a lawyer at this 

time. 

THE COURT: Let me ask you this: Did you file 
a motion by September 1st asking the Court to appoint a 
lawyer for you? 
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lawyer for you? 

MR. RUBINSON: No, ma'am, I didn't, because 
September 1st, by that time, as you noticed, I was incar¬ 
cerated August 5th, and during — 

THE COURT: You say you have been incarcerated. 

What is your sentence? 

MR. RUBINSON: I an not sentenced any more. My 

sentence was terminated bv Judge Weinstein and I an on 18 

* I 

months probation, four months on probation is to serve in the 
Halfway House, of which I am doing now, and I am carrying 
meetings for the rehabilitation of the other residents 

I 

at Halfway House and I am in the process of putting together 
a halfway house for the state. 

THE COURT: Let us not go off into irrelevancies. 

What is your present setnence? You are not presently 
incarcerated? 

MR. RUBINSON: No, ma'am, I am not. I am under 
the jurisdiction of the Probation Department. 

THE COURT: Of this court? 

MR. RUBINSON: No, ma'am, of the Probation 
Department in Miami, Florida. I have a copy of my sentence 
in my pocket if you would like to see it, of the termina¬ 
tion . 

THE COURT: Are you required to serve any time on 
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2 

weekends or during the week? 


3 

MR. RUBINSON: I do stay at the Halfway House 


4 

every night. 


5 

THE COURT: Until when? 


6 

, 

MR.RUBINSON: For the next three months. It was f6ur 

• 

7 

months from October 10th. 

* 


8 

THE COURT: And did you serve any time in prison 


9 

with respect to the sentence here in New York? 


10 

1 

MR. RUBINSON: Yes, ma'am. I did. 


11 

THE COURT: How much time did you serve? 

. 


12 

MR.RUBINSON: From August 5th until October 10th. 


13 

THE COURT: And what was your conviction for'. 


14 

* £1R. RUEINSON: I pleaded guilty to a two-year count 


15 

in thesecurities situation. 


16 

THE COURT: Were you represented by counsel? 

| 


17 

MR. RUBINSON: By Frank Freeman, yes. 


18 

THE COURT: And had you been indicted in this case 


19 

at that time? That was you say August? August '74? 


20 

MR. RUBINSON: I was sentenced in April and 


21 

Judge Weinstein gave me three months to appear for incar¬ 


22 

ceration, and in between that time I was indicted in this 


23 

| case. And I was sentenced. 


24 

THE COURT: Is that your only conviction? 


j 

Have you been involved in a similar case of this kind before? 
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i 

MR.RUBINSON: Well,*your Honor, this all stems from. 


the Radio Hill matter. 


also? 


THE COURT: Were you a defendant in R^dio Hill 


MR. RUBINSON: Yes, ma’am, in a civil action that 


7 turned to be a criminal action because of those tapes in 

8 |i particular. 

9 THE COURT: Well, let me ask you whether you have 

! 

10 any other convictions similar to the one you are now serving 

11 a sentence for? 

12 MR. RUBINSON: I am not under sentence now, ma a}n, 

13 j THE COURT: You just told me that you are in a j 

14 jj Halfway House pursuant to a sentence given you by Judge 

».* 

15 j: Weinstein, is that it? 


right. 


MR. RUBINSON: Yes. Okay. That was — all 


THE COURT: My question to you was, have you been 


convicted or involved in a similar criminal case? 

MR. RUBINSON: Yen, ma’am, I was and the sentence 
and alsi for perjury conviction before. 

THE COURT: You have a prior perjury conviction? 

MR.RUBINSON: Yes, ma’am. 

THE COURT: And another prior conviction in a 
securities case? 
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MR. RUBINSON: All stemming from the case that this 

stems from. The reason I mentioned this Radio Hill matter 

because that’s going to be consequently brought up in this 

case, and all of the convictions come from that one case, 

and this case -- 

THE COURT: We 11, v/e are not going into that. 

What we are on now is your request at this late date for 
the Court to appoint counsel for you. Now, when the 
Court sought to do that yesterday, we didn't have this 
transcript of the proceedings. It didn't come up until the end 
It seems to me that the record is clear that you stated 
to the Court at thattime that you intended to represent 

yourself and the Court made it clear at the outset that 

*.• | 

we were taking up the matter of counsel so that we wouldn't haive 

I 

to go over that again. And it wasn't until you appeared 
here yesterday that you made this request, isn't that so? 

You didn't make any motion? 

MR.RUBINSON: No, ma'am, I didn't, but certain 
things have happened in this case where Mr. Wohl mentioned 
that two of the defendants here might be taking guilty 
pleas and this case seems to be getting more complicated 
than I thought it would get, so therefore, I would 
request counsel at thin time. 

THE COURT: Well, it must be clear to you that 
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we cannot permit defendants in criminal cases to represent 
on one hand that they are going to represent themselves, 
and then come in shortly before trial and say, "I'd like the 
Court to appoint a lawyer for me." 

You were duly warned of the complicated nature 
of this case. This Court said on the record, the 
Court urged you then to get a lawyer. 

MR. RUBINSON: Well, I would like to say one 

more thing, your Honor. 

I have been in touch wi Chester, and Mr. 

Chester told me he filed a motion asking for a court ap¬ 
pointed lawyer and nobody heard it yet and they are going to ' 
hear the motions at this date, so I thought rather than sending 
a motion in, I would make it a verbal motion. 

THE COURT: Well, that was Mr. Chester's motion. 

We are on your case right now. 

As you indicated yesterday,you have been in 
business for a large number of years, and you were 
actually incarcerated for only a short period of time, so 
that twhe purpose of that must have been so that your income 
and livelihood would not be disrupted, and you are presently 
serving a sentence which permits you to work during the 
day. ’What was that business you say you were in? 

MR. RUBINSON: I was in the travel business, 
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putting together charter groups for European and South 
American travel. But I am also obligated, your Honor, 
the government a $10,000 fine that was imposed upon me 
on a monthly basis. 
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bar? 


THE COURT: Hoy/ long have you been a member of th 


MR. CHESTER: Since 1950. 

THE COURT: Did you say that you have had a 
$10,000 equity in your house at the present time? 

MR. CHESTER: Yes. 

THE COURT: All right, with respect to your motion 
to appoint counsel, that is denied, on the ground that you do 
not fall v/ithin the contemplation of the Criminal Justice 
Act, since you have a job which pays you $25,000 a year, and 
you have a $10,000 equity in your home. 

Now, with respect to you, Mr. Rubinson, the 
record ls^clear that you told the Court in June, when you 
appeared nere, that you intended to represent yourself. 

So your motion for the appointment of counsel is 

denied. 


★ * * 
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AFTERNOON SESSION 


THE COUPT* Gentlemen, I believe when we rested 


for lunch, Mr. Beroer, was it, was speakino to the motion 


made bv all defendants for a bill of particulars. 


MR. DEROER: Yes, vrur Honor. I had -just about 


completed that motion. The onlv other part that I wish 


to address mvself to with record to the bill of particulars 


is that on the conspiracy count, tha«. of course is aoain 


stated very broadly, conspiracy being agreement. 


I would like the Government tc set forth qenerallv i 


what the agreement, the alleged agreement, was, between 


the partie.s. 


In other words, what was the conspiracy, what 


were its purposes and its coals, so that we are not confronted 


with the problem of a possible multiple conspiracy in the 


Kotteokos situation. 


THE COURT: What situation? 


MR. BERGER: United States versus Kotteokos. 


THE COURT: You have to realize \se are not familiar 


with every case ever filed in this case. Please spell out 


these peculiar names for the reporter. Ve haven't heard 


of everv case that has ever been tried. 


MR. BERGl'E • 


3 


25 


The situation being that if the 
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Government proves a conspiracv different from the one thev 
alleoe or if the Government proves more than one conspiracy, 
in other words, multiple conspiracies, then we are entitled 
to an instruction to the jurv relative to multiple con¬ 
spiracies, and therefore, it is incumbent upon the 
Government to ret forth the specific aqreement, the specific 
conspiracv which thev are alleaincj so that that is the 
conspiracv they must prove. 

The indictment, of course, is general in that 
recrard, and I would like to know the exact nature of the 
conspiracv aliened bv the Government. 

I 

THE COURT? Well, that application is denied. 

The conspiracv is spelled out in Count 1. 

All riaht, is there anv other defendant who 

would like to sneak to this motion for a bill of particulars? 

. 

i 

I 

* ★ ★ 
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All riqht, do vou have anythinq else? 

MR. CHESTER: One other thinq here. They have 
alleqnd in Auaust 1968 a conspiracy started, and it went 
all the way throuqh till.June 4, 1974, practically six years, 
yet‘there is no information in here, after 1970, of any 


overt acts. 


I would like to know this. When and where did the 
conspiracv start? They say in New York. I'd like to know 
when and where the conspiracy started, and at what time the 
conspiracv came up to New York, because by his own words. 
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previously, he said when the SEC recommended some criminal 
action be taken, they started it, they wanted to start it 
in the Southern District of Florida. 

Now, the co-conspirators, mvself and Mr. Reynolds, 
I'm the one that took the comnanv over in August ’68. I 
was in Florida, that's where the corporation was, that’s 
where the corporation through myself decided to spin this 
stock off. Nobodv was ever in New York. 

THE COURT: Well, thev are ooino to have to prove 
at least one of these overt acts occurred in the Southern 


District of New York. 

MR. CHESTER: Well, I’ve cot a motion — 

THE COURT: Thev mav not be able to prove that. 
Acrain, that's another problem. But thev have alleaed. here 
that the conspiracy started on or about August the 1st, 

' 68 . 

They are not required to qive any precise date if 
that's what vou are looking for. 

MR. CHESTER: No, no, I am not lookinq for that. 
Thev said in New York. 

THE COURT: They said up to and including the 
filing of this indictment in the Southern District of 
New York. 

Now, the next point is, thev are not required 
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to set forth in the indictment every overt act on which 
they rely. 

MR. CHESTER: Judqe, nv point is why should myself 
and all the people from Florida be forced into New York 
when the venue was never here in the first place. 

THE COURT: That will have to await trial. Your 
claim that the venue has never been here because no overt 

act — an overt act has not been committed here cannot be 
determined until we have had the trial. 

So you can renew that motion at the end of the 
trial, if you find that the proof fails to show that 

•ny overt act in connection with this conspiracy took place 
in the Southern District of New v ork. 


i 
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MR. BERGER: With regard to the 3500 material 
although it is the ceneral practice to supplv that material 
immediately after or sometimes immediately before a 
witness testifies, manv of the judges and many of the circuits 
including the Second Circuit, have taken the position that 

} 

on a long, complicated, multiple defendant trial, there is 

j 

no damage to the Government if it knows its witnesses, to 
suppiy that material weeks in advance. That helps 
expedite the trial. 

What happens is that because of the volume of 
that 3500 material, an attorney has a tendency to get up 
and during his cross examination tread water, so to speak. 

Now, the reason he does that is to get through 
the day in order to spend that evening going over his 
3500 material. I don’t believe that the Government is 
prejudiced by sunpivino this material as to witnesses 
it knows it is going to use well in advance. 

Certainly, it is not prejudicial to the Government, 
nor to the judicial system, to make the defendants aware 
of inconsistent statements, statements that can be used 


i 
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2 

to impeach a witness well in advance. That's only fair nlav 


3 

If the Government does know what witnesses it is 


4 

qoinq to use, and does know who those witnesses are today. 


5 

I think in the interest of justice, in the interests of 


6 

a fair trial, a speedy trial, a proper defense, that materia] 

[ 

7 

should be made available to us now, because we are onlv four 


8 

weeks or six weeks away from trial, we have all qot other 


9 

things to do, other cases we are handlino, it is impossible 


10 

to qo over that volume of material riqht after a witness 


11 

testifies and if we do qo over it, we really cannot 

l 

i 

12 

assimilate it, and do a proper job of cross examination. 

l 

i 

13 

and I believe that it should be qiven to us as soon as 


14 

the Government has it available. 


15 

THE COURT: Well, I qather the Government has 


16 

heard you. 


17 

Do you have some reoly to that? 


18 

MR. WOHL: Well, your Honor, it is my normal 


19 

practice, and I have indicated to the defense counsel in 


20 

this case, although Mr. Berger was not present at our 


21 

meetinq day before yesterday, that I would anticipate 


22 

furnishing to the defense counsel the 3500 material of a 


23 

witness the dav before the witness testifies, so that the 


24 

Hefenss counsel will have an ample opportunity to review it 


25 

and the trial will not be delayed. 



So far as 1 know, that's the normal practice 
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in our office when we do furnish it in advance of trial. 

I have not heard of Mr. Berqer's claimed practice of dc *.ng 
it many weeks before the trial and the Government would 
certainly oppose that. 

We think it will be manageable if it is provided 
the day before the witness testifies. 

THE COURT: All right. 

As I told you, Mr. Chester, the Government is not 
reouired to turn that over, but they have now volunteered 
to give it the day before. 


★ * * 



I 
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that we would turn over to the defendants, to each defendant, 
his own statement, but we would not turn over to other 
defendants the statements of their co-defendants-. 

We also advised the defendants that we would 
turn over to them any materials or documents that that 
defendant had turned over to the Government, either in the 
SEC investigation or the civil trial or the qrand jury 
investigation, and again, that that material would be 
turned over to the defendant who had turned it over to the 
Government. 

Generally it being the Government's position that 
if the defendants want to share these things, that's up 
to them. 

We in addition advised the defense that we would 
voluntarily turn over all documents — and by turn over, 

I mean make available for inspection or copving — all 
documents in the Government's possession relatina to sales 
of Stern-Haskell stock. That would include, but not 
necessarily be limited to, order tickets, confirmations, 
stock certificates, transfer records and correspondence. 

In addition, we advised the defendants that we woul: 


f 





% 

* 
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2 

turn over to them or make available to them all documents 


3 

in the Government's possession relatina to the initial 


4 

distribution of Stern-Haskell stock, and also correspondence 


5 

and notices to various persons relatina to the distribution 


6 

of Stern-Haskell stock, including notices that were sent 

I 


7 

to shareholders of a company called National Ventures, 


8 

which is a company closely connected with Stern-Haskell 


9 

stock. 


10 

Also, there are various aareements that were 


11 

entered into by various persons relatina to transactions 


12 

in National Venture stock, Stern-Haskell stock, as well as 


13 

two other comoanies called Diston Industries and Mobile 


14 

Home Ventures we would make available those to the 

•' 


15 

defendants, as well as anv other documents relatina to 


16 

transactions in or distribution of stock in these other 


17 

companies, National Ventures, Diston Industries and Mobile 


18 

Home Ventures which were connected with Stern-Haskell. 


19 

We told the defendants that we would make available 


20 

to them, to each defendant, Government records of convictions 


21 

of that defendant. 


22 

We told the defendants that we would make available 

— 

23 

excuse me — that we would not aaree to production of all 


24 | 

documents gathered by the Securities and Exchanae 



25 


Commission durina the course of its invcstiaation. 
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Tour Honor has already denied that discoverv. 

Or all documents qathered by the grand jury in the course 
of its investigation. 

We would not make available to the defendants 
prior to trial records of convictions of Government witnesses, 
but rather would treat that material as 3500 material 
and make it available at the same time as the other state¬ 
ments of the witnesses. 

That we would not make available to the defendants j 

i 

prior to trial statements of co-conspirators, but rather would 
regard that as 3500 material in the event that anv co¬ 
conspirators testify as witnesses. 

We would not provide the defense with the names 
and addresses of Government witnesse.s expected to be called 
at trial. 

We would not provide the defense with the reports 
and analyses and internal memoranda of the Securities 
and Exchange Commission concerning Stern-Haskell. 

I also advised the defense counsel that to mv 
knowledge at chc present time we do not have any exculpatory 
material within the meaning of Brady versus Maryland that 
should be turned over to the defense. 

In addition, I advised the defense counsel 
that there are in pos'ossion of the Government certain tape 
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recordings that include statements of the Defendant 


3 

Rubinson, that we do not know ar the present time whether 


4 

or not those tape recordinos will be offered by the Governmer 

t 

5 

in evidence at the trial. 


6 

I also pointed out that generally these tape 

1 


7 

recordinos do not relate to Stern-Haskell stock, but instead 


8 

relate to another stock transaction, but that I would review 


9 

the tape recordings and if any of them are material to Stem- 

1 

1 

10 

Haskell, then the Government will turn them over; if the 


11 

Government expects to offer them at trial, we will turn them ! 

12 

over substantially in advance of trial so as to avoid any 


13 

problems of audibility. 


14 

. THE COURT: Is that the tape you had reference 


15 

to, Mr. Rubinson? 


16 

MR. RUBINSON: Yes, ma'am. 


17 

MR. WOHL: I also took the position, however, that 


18 

if cn reviewina the tapes we come to the conclusion that 


19 

there is nothing on the tapes that relates in any way to 


20 

the issues at this trial, and that will be relating to Stern- 


21 

Haskell, National Ventures, or the other two companies. 


22 

Diston Industries and Mobile Home Ventures that I mentioned. 


23 

then we would decline to turn t'.em over, but we haven't 


24 

taken a final position on the tapes vet. 


25 

I also indicated to the defense counsel that we 
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would file our bill of particulars end provide this documentj 
discovery by making the material available in my office 
on December 16, 1974, and I pointed — i also agreed that 
we would trv to have some of the documents available by a wej 
from yesterday, in other words, next Thursday, but they are 
very voluminous and I am not certain exactly how many we 
will have available by that time, so we will try to have 
them available next Thursday but we agree we will certainly 
have the bill of particulars and *-he documents to be dis¬ 
covered available by December 16th. 




m»fr» *• -- 
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...[t]he indictment shovs that vou appeared 
here on June the 17th. The minutes or the indictment shows 
that you appeared in ccrson on June the 17th before Judqe 
Knapp. 

Do you remember that? 

MR. CHESTER: Hefore the orand jury? 

THE COURT: No, before Judoe Knapp in what we call 
Part I of this court, where you were arraianed. 

Do you recall that? 

MR. CHESTER: Yes. 

THE COURT: And you appeared at that time 
without counsel, is that right? 

MR. CHESTER: That is correct. 

THE COURT: Now, did Judoe Knapp advice you that 
you should get a lawyer or was that matter taken up at that 
time? 

V.Tiat did you tell him about vour lawyer? 

KR. CHESTER* That T didn't have a lawver, that 
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I couldn't afford a lawyer, and again he asked me was 
I employed, and I said yes, I was, and he said you are not 
entitled to a lawyer because I make $25,000 a year. 

And then after I qot back to Miami, I started 
researching it and I didn't feel that it was fair 
to me at the present time when I am livinq week to week, 
it costs $350 a week, I couldn't hire a lawyer. A lawyer 
will want $5,000, and $5,000 a week to sit in here so it 
is easy enouah to sav you make $25,000, Mr. Chester, 
you can get $350 a week but I have nothing to pay a lawyer 

i 

with. 

When they take out withholding tax for myself, 
for somebody who is not working thev take out $7,000 
from my income tax and appoint somebody a lawyer. So I 
don't think it is fair for me to go to trial without a lawyer 
and as soon as this trial starts I am sure I will lose 
my job anyway so then I will be without income, but just 
because I have income at the present time is still not 
sufficient for me to hire an attorney, because I have 
no money, and lawyers like monev. 

THE COURT: Well, I just want to complete the re¬ 
cord with respect to that, and also with respect to Mr. 
Rubinson who made a similar motion. 

Mr. RubinsoT>, the indictment discloses that vou 
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appeared here on June 17th before Judge Knapp without an 
attorney, so that the first time you appeared in court was 
not June 27th, as I thought earlier, when vou appeared 
before me, and said to me that you would represent yourself, 
but that you were here on a prior occasion when you — 
when the Court directed a not ouilty plea in your case, 
set bail, and set the limits of your bail to the continental 
United States and to the Dominican Republic. 

Do you recall that? 

MR. RUBINSON: Yes. 

THE COURT; Did Judge Knapp take up the matter 
of counsel with you at that time? 

MR. RUBINSON; No, he did not, I am saying that 
« - 

I don't remember him saying that -- 

THE COURT; Did he ask if you had a lawyer? 

MR. RUBINSON; Yes, and I told him the lawyer 
is not here. I am sure I did. Because at that time I 
still had Mr. Freeman but we couldn't locate him, he was 
in Europe. And Mr. Wohl is cognizant of that because 
he used to call Mr. Freeman all the time, and then he 
couldn't get hold of Mr. Freeman finally so he called me 
at mv home. 

So I did have a la’-rver and then I didn't 
have a lawyer, now we can't find a lawyer, so I don't 
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have a lawyer. . ’ 

THE COURT: Well, just to complete the record, 
you were here on June 17th when you were arrai.gned without 
a lawyer, and as you point out, the Judge asked you about 
a lawyer at that time. 

THE COURT: All right, the record will disclose 
what else transpired that has not yet been transcribed. 

I just checked with the reporters. But whenever you appear 
in this court in a criminal case everything you say or 
anybody else says is taken down, Mr. Rubinson. 


MR. RUBINSON: I understand. 
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THE COURT: All right, the reason we are here 

is to take up the matter of Mr. Rubinson's counsel. Do you 
have any information as to Mr. Rubinson's financial ability 
to put on the record? 

MR. WOHL: First, about 15 minutes be fore the 

session started today I handed Mr. Rubinson the financial 
afndavit form which is normally required for someone to 
obtain appointed counsel under the Criminal Justice Act, and 
I see that Mr. Rubinson has not yet executed it. We would 
take the position, first of all, that until Mr. Rubinson 
executes the affidavit and provides the appropriate financial 
information that he has not even made any kind of initial 
showing that he qualifies for appointment of counsel. 

.Secondly, I would like to bring to the Court's 

- - > 

attention that in prior litigation Mr. Rubinson's financial 

affairs have been gone into in some detail and that is the 

case of Securities and Exchange Commission versus Radio Hill 

Mines Company, and other defendants, 70 Civil 3286 in this 
court. 

Basically, that was a case, in which a judgment 
was obtained requiring Mr. Rubinson to file with the court 
his securities transactions. When he failed to do so, the 
Securities and Exchange Commission brought on a motion 
citing him for contempt of court. 

SOUTHERN OIST r. CT COURT REPORTERS, U S. COURTHOUSE 
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In an opinion by Judge Tenney dated February 20, 

1973, the Commission's motion was granted and in that 

opinion Judge Tenney found that a company, the name of which 

I believe was Equity Financial Trading Corp., was in fact 

the alter ego of Norman Rubinson, and that therefore 

Mr, Rubinson's financial affairs had to be examined in 

light of the activities of both that corporation and other 

related corporations which was set up solely for the 

purpose of Mr. Rubinson avoiding disclosure of his financial 

affairs both to numerous creditors who seek to find them 

out and also possibly to the Internal Revenue Service. 

Now, the Government would submit that 

Mr. Rubinson does not qualify for the appointment of > 

counsel. Basically it has come to the Government’s 

attention through numerous witnesses that Mr. Rubinson 

occupies at the present time and has occupied for a number 

of years a rather large and attr active h o use on Hibi scus 

Island in Florida, which is a wealthy community where, as 

I understand it, values for rental are quite high. We 

understand that Mr. Rubinson — 

THE COURT: I think Mr. Rubinson told me last 

time he was here that he ran some company for 29 years; 

is that it? 

MR. RUBINSON: Yes, ma'am. 

*• 
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THE COURT: What was the name of that company? 

MR. RU3INSON: That was Allen Electronic 

Industries. 

THE COURT: How long had you been the director 

or owner of that? 

MR. RUBINSON: That was 15 or 18 years. Your 

Honor, I would — 

MR. WOHL: May I just complete my statement? 

THE COURT: Yes, you are going to have a chance 

I 

to complete your statement. 

I just want you to tell me the name of the company , 
Mr. Rubinson. 

I 

MR. RUBINSON: I built this particular house he 

is talking about in 1950 at a cost of $17,000. 

•;» •- . 

THE COURT: In any event, as he said before, 

he has bean a substantial businessman most of his life. 

MR. WOHL: We understand that one of the 

automobiles that Mr. Rubinson has driven for the past 

« . 

number of years and frequently drives at the present time 
is a Rolls Royce. We understand that he and his son also 
share in the driving of an autombile that is described to 
me ^s either a Maserati or a Lamborghini, both of which 
are extraordinary Italian sports cars costing well over 
$10,000. We understand that he also has substantial 
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corporate interests; that he has jewelry, although I don’t 

believe I see him wearing his watch today, but I have seen 

him — yes, I see him now. He is wearing his Bougeret 

wristwatcb, which I understand to be a rather expensive 

wristv/atch. 

When the investigator from the Securities and 
Exchange Commission called to inform Mr. Rubinson of this 
hearing and to whether he was adequately indigent to receive j 
appointed counsel, the person who responded on the other 
end of the telephone sounded very much like a domestic 
servant and our information is that in his household at the 
present time Mr. Rubinson employs one or more domestic 
servants. 

...In anv event, in light of the facts, soma of which 
appear from the record in the Radio Hill Mines case, which 
also establishes that Mr. Rubinson carries on his financial 
affairs through an intricate corporate structure where the 
corporations -really are nothing more than Mr. Rubinson and 
his son, Mitchell Rubinson, the Government would submit that 
there would appear to be no basis for appointment of counsel 
and the Government will also request that Mr. Rubinson be 
required to make any showing that he offers in support of 
this under oath, including the financial affidavit that any¬ 
thing he wishes to add to it. 
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THE COURT: All right, Mr. Rubinson, come on 

up 

3 

and take the witness stand and be sworn. 


4 

NORM 

AN RUBINSON, after having been duly 

5 

sworn, testified as follows: 


6 

DIRECT 

t 

EXAMINATION 


7 

BY MR. 

WOHL: 


8 

0 

i 

Mr. Rubinson, are you employed? 


9 

1 

A 

No, I'm not. 


10 

Q 

When was the last time you were employed? 


11 

* 

i 

A 

I believe about five years ago. 


12 

Q 

With whom do you normally reside? 


l 

13 

A 

I normally reside with my v/ife. 


14 

Q 

And what is your address? 


15 

A 

. £2 North Hibiscus Drive, Miami Beach, Florida. 


16 

Q 

Is that located on an island? 


17 

A 

Yes, it is. 


18 

0 

How many other houses are on the island? 


19 

A 

I don't know. Probably more than a hundred. 


20 

About a 

hundred. 


21 

Q 

Is it a private island or public island? 


22 

A 

It is a public island owned by the City. 


33 

Q 

Isn't it necessary to go through some kind of 

a 

- 24 

gate or 

guard in order to get admitted on the island? 


25 

A 

That is the association v/hich pays for those 



1 
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particular guards when they are there. 

Q What association is that? 

A The Palm Hibiscus Association. 

Q Is that an association of all the residents of 
Hibiscus Island? 

A No, it is not. Only those who want to belong. 

Q And are you a member of that association? 

A No, I'm not. 

THE COURT: Is your wife a member? 

THE WITNESS: No, she isn't. I was a member 10 

years ago. I haven't attended a meeting in 10 years. 

THE COURT: Do you pay dues to the association? 

THE WITNESS: No, ma'am, I don't. 

• % 

Q Have you received in the past 12 months any 

* • • \ 

income from any business, profession or other form of 
self employment or in the form of rent payments, interest, 
dividends, retirement or annuity payments or other sources? 

THE*COURT: That is too long a question. Break 

it dov/n. 

q Within the past 10 months have you received any 
income from any source? 

A I don't believe so. 

Q Have you received any salaries? 

A I don't believe so. 
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Q Have you received any interest? 

A I don't believe so. 

Q Have you received any rental payments? 

A No, sir. 

0 Have you received any dividends? 

A 1 don't believe so. 

THE COURT: Just a minute. You are saying you 

don't believe so. 



THE WITNESS: No, I didn't. I mean I didn't. 

THE COURT: You are not saying that. You said 


you don't believe so. 


THE WITNESS: I didn't. 

THE COURT: Either you did or you didn't. 

-.-THE WITNESS: I didn't. 

THE COURT: You didn't receive any income in 


the last 12 months? 


THE WITNESS: No, your Honor. 

How' about your wife, did she receive any income 


in the last 12 months? 


No, she didn't. 


0 Have you received any money of any kind from any 
source in the last 12 months? 

A I received some loans, yes. 

0 From whom did you obtain those loans? 
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A My mother-in-law, my father-in-law and my son. 

Q What is your mother-in-law's name? 

A Pearl Cortman. 

0 What is your father-in-law's name? 

A Murray Cortman. He passed away in May of 1974. 
Q What is your son's name? 


A Mitchell Rubinson. 

0 How many loans did you obtain from your father-in- 
law in the past 12 months? 

A I couldn't say. He gave me money necessary to 
run the household and for personal expenses. 

Q How much money did he give you in the past 12 
months? 

A I did not keep a record. 

Q Did he keep a record? 

A If he did, he is dead now, so I wouldn't know 
where it is. 

Q Is there any loan agreement relating to those 
loans? 

A Ho, we have been living together for 30 years. 

We never had any agreement. 

Q What about your mother-in-law, did she loan you 
any money during the past 12 months? 

A Yes. 
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Q How much did she loan you? 

A I don't know, just the household. We have been 
living together for some 30 years. In this house we have 
bejn living together for 24 years. 

Q Your son lives in another house on Hibiscus Island 
is that right? 

A Yes. 

Q That is an even bigger house than your house? 

A I don't know the size. I never measured it. 

THE COURT: Just a minute, that is an evasive 

answer. How many rooms does your son's house have? 

THE WITNESS: Three bedrooms. 

THE COURT: How many does yours have? 


..THE WITNESS: It has four bedrooms. 

Q How much money did you borrow from your son in the 
past 12 months? 

A I don't know. I just — just $500, a thousand 
dollars. I don't know. I have been incarcerated, as you 
know, for — during the past 12 months. 

THE COURT: Incidentally, v;hat does your son do 

for a living? 

THE WITNESS: My son had a corporation called 

Campo Corporation manufacturing campers, a public company. 

TIIE COURT: He had? He doesn't have it now? 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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Q That was a company also involved in litigation 
with the SEC, was it not? 

A No, sir, it was not involved in litigation with 
the SEC. 

Q Were you ever connected with Campo in your life? 

A No, sir, I was not. 

THE COURT: You say your son is out of the 

business. How does your son live now? What does he do for 
a living? 

THE WITNESS: He does the selling of different 

«* ■ * . % 

items. He imports. I don't inquire into his affairs. 

This gentleman is trying to lead you to believe, and I would 
like to make some sort of a statement to answer those — 

THE. COURT: You are making it now under oath. 

THE WITNESS: Yes, ma'am, but he is not asking 

those questions. He didn't ask about Radio Hill to me. 

He made a statement about it. He didn't ask about Equity 
Financial Trading. He made a statement. He made a 
statement about a contempt of court hearing. 

THE COURT: His statement isn't evidence either. 
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That is why we are having a hearing to see what the facts 
are, so anything he says is not proof or evidence. We are 
getting at whether you are qualified for appointment of 
counsel under the Criminal Justice Act and in order to have 
a lawyer appointed in your case it must appear that you are 
unable through your own efforts to get a lawyer, that is, 
your own financial ability. 

THE WITNESS: Your Honor, he asked me to file 


this statement not 15 minutes ago. 

THE COURT: Just answer his questions now. 

Q How much money have you borrowed from your son in 

the past 12 months? 

% 

A I have ho idea. I have no idea. Enough to live 


Q Is there any loan agreement between yourself and 
your son? 

A No, sir, there is not. 

Q For- how long a period of time had you been living 
on these loans from your son, your mother-in-law and your 
father-in-law? 


At least a few years. 

How many years? 

At least two or three years. 
More than two or three years? 
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A I said at least two or three years. 

Q I am asking you whether it is more than tv;o or 

three years. 

A We will let it go at two or three years, because 
I don't know if it is more. 

Q Do you remember if you were living on these loans 
from your relatives four years ago? 

A No, I don’t remember. 

Q Do you remember if you were living on these loans 
from your relatives five years ago? 

A No, I don't remember. 

Q Were they making loans to you four or five years 

ago? 

A -J don't remember. 

• » % 

Q Do you own any stock in any companies now? 

A I have a record of the stock that I file every 
three months with the SEC. I file an affidavit and that 
is in the affidavit. I don't know offhand now exactly, 
but it is just a few shares of almost nothing at all. 

Q You say you don't know whether it is almost 
nothing at all, but you say it is almost nothing at all? 

A It is almost nothing at all. I'd say in total 
it isn't $2,000, if it could be sold, and I doubt that very 
much, if it could be sold. 
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Q Are these stocks held in your own name? 

A Those stocks were held in Equity Financial Trading 
Corporation, of which I assigned to Frank Freeman, the 
attorney, for fees some time ago, which I notified the SEC 
of that particular fact. I think there is 90 shares or 
9 shares of Investors Fund, which is, I don't know, $10 a 
share or something, so that it is either $90 or $900. I 
haven't looked at it for years. 

i 

Q For how long has your mother-in-law lived with 

; 

you? 

A We have been living together prior to coming to 
Miami, in total, 32 years. 

0 How is she employed? 

A She is not employed. She is a sick woman. 

Q How old is she? 

A 70, 71. 

Q When was the last time your father-in-lav/ was 

employed? 

A I really don't know when the last time he was 
employed was. He was — we were working together for over 
20 years in the same business, and then, when he retired 
when he was 65 — that was about seven years ago — he had 
been doing things on his own — I don't know — buying and 
selling different items, electrical wire, things like that. 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
EOIEV • ' J»RE, NEW TOPIC N T. C.C- 1 4580 


* <. 






HEARING TRANSCRIPT 12/20/74 
122 a 

mc Pd Rubinson - Direct 15 

Q He was employed by Allen Electronics? 

A Yes, he was. 

0 Now, that was the company of which you were the 
head; is that right? 

A Yes, I was. 

Q What was his position at Allen Electronics? 

A He was an officer of the corporation, but he was a 
mechanic and ran the service department. ' 

Q What was his office in the corporation? 

A It was either vice-president or secretary. He 
wound up being the president or he wound up being the 
secretary. I don't remember. 

THE COURT: This is who, again? 

.THE WITNESS: My father-in-law. 

MR. WOHL: This is as to his father-in-lav; in 

connection with Allen Electronics. 

Q What was your office in Allen Electronics? 

A It was either the president or secretary. We 
changed off. I don't know at which times we were which. 

Q Where does all this money come from that you were 
borrowing from your mother-in-law and father-in-law? 

A I don't know. They worked for 50 years. Maybe 
they saved it. We lived together. They were very frugal 
people. 
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Q Haven't you had any discussions with your mother- 
in-lav; about what her financial situation is? 

A No, I haven't. My father-in-law. when he was 
with Allen Electronics, made anywhere from $35,000 to 
$50,000 or $55,000 a year. 

THE COURT: Maybe he saved it. 

Did you indicate who owns the house in which you 


now live? 


house? 


daughter. 


THE WITNESS: No, he didn't ask me. 

THE COURT: I’m asking you now. Who owns that 


THE WITNESS: That is owned by my wife and 


THE COURT: When did you build that house? 

THE WITNESS: In 1950. 

THE COURT: Did you say you paid $17,000 to build 


THE WITNESS: I built it myself. The lot cost 

$4,500 and the house cost about fifteen. 

THE COURT: That is about $20,000? 

THE WITNESS: Less than $20,000. 

THE COURT: Just a moment. You said you paid 

$4,000 for the lot; is that right? 

THE WITNESS: $4,500. 
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THE COURT: $4,500 for the lot. 

THE WITNESS: Which I didn't pay for. There is 

a second mortgage. In other words, the lot cost me $4,500, 

which the man permitted me to build the house on and carried 

the lot as a second mortgage, and the insurance company 

gave me a first mortgage for $14,000, so it cost me in cash 

$2,000 or $1,500 to build the house. 

THE COURT: Wait a minute. I can't follow that 

mathematics. Did you pay $4,500 for the lot somehow by 
some device? is that correct? 

THE WITNESS: By a second mortgage. 

THE COURT: Then what did it cost to build that i 

house? 

-.THE WITNESS: About $15,000. | 

THE COURT: $15,000. So that is $19,500; is 

that it? 

THE WITNESS: Yes, ma'am. 

THE-COURT: Where is this located again? 

THE WITNESS: In Miami Beach on Hibiscus Island. 

THE COURT: Miami Beach on Hibiscus Island. What 

are the real estate taxes on that property as of this year? 

THE WITNESS: About $1,200, approximately. 

THE COURT: Do you have a receipt to show that? 

THE WITNESS: I don't have it here, but we do. 
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THE COURT: You have it at home? 

THE WITNESS: That is right. 

THE COURT: So that in 1950 you built a house 
which cost about $20,000; right? 

THE WITNESS: That is right. 

THE COURT: That is 24 years ago; isn't that so? 

THE WITNESS: • Yes, ma'am. 

THE COURT: So that house today is worth something 
like $80,000, if not more; isn't that so? 

THE WITNESS: No, ma'am. 

THE COURT: Why isn't it worth between $80,000 

and $100,000 on Miami Beach, Hibiscus Island? Explain it 
to me. 

THE WITNESS: First we have a $40,000 mortgage. 

* • ** * •» 

THE COURT: You have how much of a mortgage on 

it? 

THE WITNESS: $40,000. 

THE-COURT: $40,000? 

THE WITNESS: Yes, ma'am. That is Number 1. 

Number 2 you couldn't sell a house on Hibiscus Island, a 
Georgian Colonial house in that style today. It would be 
impossible to -ell the house. There is no market. 

THE COURT: What bank has the mortgage on the 

house? 
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THE WITNESS: The Equitable Life Insurance CompanJ 

THE COURT: When did you take out the mortgage? 

THE WITNESS: That mortgage was taken about a 

year and a half, two years ago. I did not take the 
mortgage out. 

THE COURT: Who took it out? 

THE WITNESS: My son took the mortgage out. 

THE COURT: I thought you said your wife and 

your daughter own the house. 

THE WITNESS: Yes, ma'am. 

THE COURT: The Court rules the defendant is 

capable of employing his own counsel. That is all. You 
can come down. 

(Witness excused.} 
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SOUTHERN DISTRICT OP NEW YORK 
United Staten of America, 
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fiETifeN TO COURT Ro-Onidco 

Vuv X'?00M 803 FOR dLlNG 

• * _ 


Norman Rubinson, et al 

1,4 Defendants. 
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-x 


Before 


New York, New York 
January 22, 1975 


HON. CONSTANCE BAKER MOTLEY, 


Appearances: 


District Judge. 


PAUL . 7 . CURRAN, Eso., 

United States Attornev for- „ 
b Y: Frank Wohl, Eso - the Gover ™ent 

and Eaq -- United States Attorney 

Jo Ann Harris p«h « 

Daniel Snhatr,' Sso! St «“ 

or the Securities and Enchant 

Commission. 

Norman Rubinson, Defendant, pro se 

Morton Robson, Esq., 

for defendant Feiff er 

WUU '" Cheoter - Defendant, pro se 
David Keegan, Fan., 

for defendant Revnolds 


'N 
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(Appear*npea - continued) 

Ronald p, Fiacftetti, Esq., 
for defendant Haskell 

Thomas Andrews, Esq,, 

John Grimes, Esq., 

for defendants Levine and Wax 

Morton Berqer, Esq,, 
for defendant Gardner 


(Case called.) 

the CLERK: Is the qovernment ready? 

MR. WOHL: The qoverr^nent is ready. . 
the CLERK: Defendant Rubinson? 
dependant ROBINSON: t hera , your H£mor( ^ 
I still don't have an attorney. 

THE CEERK: Defendant Feiffer? 

MR. ROBSON: Ready. 

J * . r v »/> ^ v 

THE CLERK: Defendant Chester. 

DEFENDANT CHESTER: william Chester* her*^"J 
THE CLERK: Defendant- 














129a PRELIMINARY MATTERS 1/22/75 


u 

j* • • . 
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1 v. v - 1,5 • ' ■ . * 

il 

l 

ib 3 


2 

wade its decision and that the ca?a was to proceed to trial. 

• > 

k 

V 

■i 

3 

I called him at 6:30 and told him h® had to qet 

4 

up here. He checked with the airlines and found there are 

V 

5 

three fliqhts daily — seven in the morninq, one o'clock in 

ry 

ji 

6 

the afternoon and 4:15. The first two were booked solid 

/! 

i’ 

.*1 

7 

and the defendant Revnolds has a standby reservation on 

K 

3 

8 

the afternoon flight, which he can take only if someone else 

a 

i 

* > 

9 

cancels, ' " 1 

* l 

6 

10 

I told him that if he didn't qet on the standby, 

t 

1 

11 

he should oo to some other town, Miami, and fly up from there 

, 

i 

12 

• 

I am to call him today at lunch time and I am 

/ 

13 

sure he will he here tomorrow. He has authorized me to waive 

.1 

14 

the appearance for the jury selection and the openino 

* 

« 

15 

statements, if the Court is aqreeable to doinq that. 

•> 

16 

THE COURT: Well, he knew that the stay had been 


17 

qranted only to and includinq Wednesdav morninq, did he not? 

ii 

4 

s 

18 

MR, KEFCANt He did, vour Honor, but he didn't *. 

i 

19 

know what the Court of Appeals decision was qoinq to be. 

r * 

20 

He was here Tuesday of last week to start the trial at 

M 

21 

that time and, of course, it had to be postponed. 

/ 

22 

'THE COURT: Well, the question is simply whether 


23 

vou notified him that the stav had been qranted to and 

1 

b 

24 

includinq Wednesdav momino. 

4 

»( 

fi 

25 

MR. KEEOAN: He knew that. 
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.. v, T«e.pppRT ? . ax; right. ,C*U the naxj: defendant, ' 

• :i THp gf RR: ■ . Defendant Waakeii. , c > :a VJ ., / ' 

i. 1 * **""•.* 7 f * •/* . . . 

.--MR* FlSCflETTI*^ Defendant Haskell ia ready, your 

Honor. 

THE CLERKj. Defendant Levine, 

MR. ANDREWS: Defendant Levine ia ready, 

THE CLERK: Defendant Wax, 

MR. ANQ^EWSt Defendant Wax ia alaq, ready, your V ' 
Honor, we have an application, if I may be heard. 

• •.-- •' -I : w~* . • 

THE CLERK: Defendant Gardner, • • 

MR. HERGFR: Defendant ia ready, your Honor, 

At thia time, i would like permission of the 

i 1 i • 

Court to have the law firm of Maloney, Vlviani and Higgle. , T' 
Sit in, of counsel to me, for Mr. Gardner., ; *^ 

THE COURT: All right. 

• ’ • ‘ :• - . 

MR, FJSCHETTI: Your Honor, I represent Mr. 

- ^ 

Haskell. There Is another attorney In this c„. Initially ., \ 
by the name of Emanuel Thebner, who might be present during ,'1 


HL'-I 


the early portions of this trial. 


... . f-'ii*. wi>if 


THE .COURT: Ml right. Now. Mr. Mdrewg, you, 
represent Lawrence Levine and Walter Wax/ :" ' A * 

* * .-*•#*• . . t 

Mr. ANDREWS: i do, your Honor. 

the COURT: I believe that earlier yqu had ±n r ^ .. 
formed the Court that you had discussed with your clients, * 


;; 


,OUTM r D e i rr:.c.°r.L• -«• —thou,. 



131a PRELIMINARY MATTERS 1/22/75 ' * ’ • " 
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Mr, Levine and Mr."Wax, the fact that they would both be 

1 '* *• •*' . • ' , . 

represented by counsel and that there was no possibility - 


of a conflict of interest, «-•< 




Do you recall that? * 

-,r - • 

MR. ANDREWS: I do, your Hopor, , 

THE COURT: And that they have agreed to have you 


represent both of them. 


.1A ” 


- MR, ANDREWS: They have so agreed and I would .< •• 
amend my agreement with your earlier statement. To the 
extent that I can foresee a possibility, I do not foresee.'<»• - 
any possibility of a conflict of interest, I certainly 
can't represent that that sort of thing should never happen. 
I have discussed the case fully with both clients,'-separately 
and toqether, and I reoresent to you that I do not see the 
possibility of a conflict of interest based On what I know 
about the ease to date, *. - 

THE COURT: Well, Mr. Levine, did you discuss?thin 


problem with your attorney? 


"• •* t i: ’ ; . > 


DEPENDANT LEVINE: Yes, your Honor, J did. :-tU A 

THE COURT: And you agreed to have him represent 

you despite the possibility that there might be a conflict? 

0 

MR. LEVINE: Yes, I did, your Honor. , 

THE COURT: Mr, Wax, did you discuss this problem 


with your attorney? 


* • < ! : k >»j «.■ 
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3 

'. 2 

DEFENDANT WAX: Yea, your Honor, 

*4 

% 

J 

THE COURT: Did you aqree to have him represent 

4 

you despite the fact there might be a conflict? 

r *¥r » 4 i *« 

i 

5 

* j* 

MR, WAX: Ye9, your Honor, 

% 

6 

THE COURT: All right. 

- •. 

.T*-C 

.* 

w 

i 

7 

MR. WOHL: Your Honor, the government r®quests 

1 

V 

• 4 
. 1 

8 

that the Court explain to the defendants here Qn the record 

r 

v< 

9 

what a conflict m^ans, so that we have it clear on the recorc 


10 

that they understand that, . . 

/ 

11 

THE COURT: Well, that is why I asked them whether 

♦, 

12 

they discussed this with their lawyer. 

i 

i. 

13 

• 

j 1 assume your lawyer advised you that since you 

« 

14 

are separate defendants in this case, there is the 


15 

• 

possibility that your defenses might be inconsistent at 

i 

16 

some point and that is what we mean by a conflict but, a 

4 

17 

defendant has a right to waive his right to be represented 

h 

* 

t 

18 

• 

by separate counsel if you understand, and I understood 

< 

t 

i.t 

19 

your lawyer to advise the Court earlier that this problem 


20 

had been thoroughly discussed with you, the possibilitydf 

•' • 

21 

conflict, and that you had waived your right to be separate¬ 

'1 

22 

ly represented. Is that right? 

i 

> 

23 1 

flEFENDANT LEVINE: That's correct, your Honor. 

-> 

/ 

/ 

24 

DEFENDANT WAX: That's correct. 

i 

i 

25 

II 

THE COURT: Now, with respect to the Defendant 


i 
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TRB p0tJRT? if you are making the applica- 

tlon to im, T:am of the v.ew that the appUoation moot be 
made to the Court of Appeal,, whloh rendered the decision, 
and then to the United States Supreme Court, . 

MR. ANDREWS: j understand. , _ „ + 

THE COURT: But, if you are making an application 
to me for a stay, it is denied on the ground that there is 
no new or novel or important question of federal law 
involved. The holding is that a trial Court has the power’ 
to amend an order nunc pro tunc when there is « reasonable 
basis for doing so and here the order was plainly ambiguous 
on its face and there is nothing new or novel about that 
holding: that is ancient law. . 

■■ V-L'k • . . ‘V. . 

MR. ANDREWS: Of course, your Honor, we would . 
argue that first of all — * 

THE COURT: So the motion is denied on the ground 


that there is no nev or novel question decided by the Court 

of Appeals, • - v 

’* ■ '1 t- v.»w;- - ' 

MR. ANDREWS: Vour Honor, my appiicetion to this ^ 
Court i, to delay jury selection and I don't talk.abou^ 
days hers but rather hours, so that we can determine whether 


■i 


i 

’ A 



or not — 


*■4 


THE COURT: Well, we probably won't get to the 

lury selection in this case until this afternoon, /anyhow.'•• j ' 

" \ 


t* 

-* 4 
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< . ■ • 't ■ • . ltV’*r7', ' ‘ . . 

' ‘ ‘ .4 -/ . - . * v*$,* * • . - 

' 'r^P%-- .v-, • . /•■ 

jhe 9 

" :? 1 ’^'/-W« vANDRE^S|;.vThank.yQu^ your Honor, r t >* - -..* 

THE COURTi,j Are there any other preliminary 

; t* r- i 

matters that we have tQ take up, -nt- a ' i.;. *>■*--♦ » 

; • MR. WOHh? Yea, your Honor, I wanted to bring, 
to your Honor's attention that the defendant, with respect 
to the defendant Rubinson'3 appearance here pro se, there 
are some matters that your Honor should be aware of, * 

On pr about December 4, Mr. Rubinsonrappeared 
in my office on his way, I believe, to the Court and said, 
he wanted to see me. He came in and he saw myself and 


Mr. Sahatz and during the course of the ponversation he 


announced that he intended to appear pro se in*this case 
because he had heard from some of his associates in.the. 

I 

Halfway House, where he was serving a sentence", that by./.r 
appearing pro se he would be in a position to addreslf^fte 
jury and tell his story, I believe he put it. without ... 
ever being cross examined. ... . t v ; ,u >r. );* 

At a subsequent time, after your Donor had4*» - 

denied a subsequent application made by Mr. Rubinson to 

• . V i.. 

have counsel appointed to him, Mr. Rubinson • again apppared 
in my office, I believe, for the purpose of making a tele¬ 
phone ca'll to have his passport produced and at that time 
he said that he was going to retain counsel-?r» he sai<^> I 


something to the effect of, I guess I'll get counsel.;,; 
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iW*rXn our view, i^hia typo of sJ.tuation>«y create, . ! 

on opportunity whore it would b a opptopriah® f°F .the Court 

* > ,, ,i' •* * , i. 

to explain to Mr. Rubineon the rights that a pro ae defend- , 




ant may have and that they would not includg the right to, 
in effeat, testify without taking the witness *tand and also 
possibly — we noticed that although he said ]>e was going t 

to get counsel, we notice he appears t°day apparently 

«•' ■ (H* 

without counsel,^ and we think it might bg sppr°!> r i*te *9 .. , .* 

inquire as to, whether h Q intends to go pro ae an<^» if so, 

if he has made any efforts to get counsel, J?. >.-.■»*' * 

• • » 

THE COURT: Well, he is here without counsel, 
v 

I assume he intends to go pro se. I don't know what you 
said to the U. S. Attorney but you have in mind that you 

• ? i.*. 

can take the witness stand and make a statement, to the jury 

without being cross examined, you were misinformed, Mr. 

• ' » , ' 

Rubinson. * 4 ’ ' . 5 .< i« 

.V 

If you take the witness stand, you have to bf 

■' '-■ I 

cross examined by the Government's counse. . Do you undef^ 

stand? •> '' 

MR. WOHL: I think what he was claiming he . v* 

. * ; 

intended to do was, in effect, in the form of a summation,, 
testify and tell his story and thereby have all the ‘ 4i , _ . 
advantages of testifying without taking the witness stand, 
whereas it would be the Government's position that a pro « 
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94 defendant'/ like any other lawyer* is limited to the evi- 

V A 0T . *• * $t 

dance that is produced from the witness stand’and can only 
make argument and cannot state facts, * • t- : '>4'v y 

■ • THE COURT: Yes, if that's your intention, the 
statement by the U. S, Attorney is true and the jury will 

li • » 

be instructed that statements made by lawyers and pro so 
persons representing themselves, are not evidence. The < 

. . '>«£*£:; • • -r 

evidence in the^case is the testimony that the jurors hear 

under oath, any exhibits received in evidence, and any 

stipulations as to certain facts entered into by the lawyei 

on both sides, and not statements made by litigants or' ■> 

x 

lawyers. ' * ‘ ’ •* 

\ 

Is there anything else? » * ’ 

MR. WOHLt Just another minor housekeeping 
matter, your Honor, and that is since the two defendants, 
Chester and Rubinson, do not have counsel, we have no way 

to get in touch with them during the course of the trial f 

" 

when, as I understand it, they are going to be staying in 


New York. 


• V? V 


We think it would be appropriate for them to 5 


put on the record where they are going to be staying durinc 

the course of the trial, so that the Court and counsel can 

get in touch with them if necessary, 

• . * 

THE COURT: Yes. I think you should let the 
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U. 9/Attorney Know# because the Court attempts to save 

!■**/ ■ "** ■/■■y y >/->■ 

time by asking the U, 9. Attorney often to contact you, 

r ^ '"it ''- 1 •' «t T r. .. .»«•• , V- ?.a» . . 

• 1 ! ’ '*■ • in,*.- «, )%• 

, , So you let him Kftaw where you are staying# Mr 


Rubinson an4 Mr. Chester. ' 

• ■" *■ • ’ '•* V'lJT; , * • . 

* t 

Where are you staying# Mr. Rubinson? 

r t: . 

* • ■ v * • . c 

MR. RUBINSON; At this particular time I just 

: M *• 

got to New York. I may stay in my mother’s, I can give hi 

' : •’ ! i.*.i Pitityg ' 

the phone number of my mothers in Brooklyn. 

S. :'•'• •• * ■ 

the court; You cJq that. /•;£* 


Where are you staying# Mr, Chester? 


MR, CHESTER; I don't know where I’ll be stayin 


tonight. I stayed at the Commodore last night. But the 

• ' ' ' ! .♦.* *>•» ; r. • * x 

Government never b a3 bad any trouble getting in touch with 

*’* '-.‘I >'• ; irfz. 

me. They phone every day, so they are in touch with ■**. 

: >*• * C.iittj 

As soon as I know where I am going to be going# I’ll let 


them know immediately 


I believe Mr# Rubinson has generally 


MR. WQHL 


been staying at a hotel and we don't want to be in a situan 


T 3 COURT; Once the trial gets underway# I 

• * •* *»*- . r 

think the Court is going to announce each time tl v . we wi 


resume and any defendant, who fails to appear or does not 
come, the Court is going to proceed without them so that 


will settle that 
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is there-anything else? 



i 

I 

j 


MR. ROBSON: Your Honor, as your Honor is aware, 
at some point about two weeks ago, I moved tq be released 
and I moved for the appointment of counsel for Mr. Feiffer. 

Your Honor denied the application and has 
required that X remain as counsel for Mr, Feiffer, which 
I, of course, am doing and will do. I would like, however, 
to renew the application to have counsel appointed, 

I would accept the appointment myself. I am not 
being paid by Mr. Feiffer and attending at what will be 
a five or six week trial^from what I understand is a sub¬ 
stantial financial hardship for me, and my law firm and I 
do request your Honor appoint me as counsel so that I can 
obtain whatever compensation is available under the Criminal. 
Justice Act. ,i. 


THE COURT: That application is denied for the 
reason that I previously stated. We cannot permit lawyers 
in this court to come in here who have not been paid by 
their clients and fail to advise the Court that their clien 
are indigent and then, on the 5 ve of trial, seek to be 
released on the ground that tna client is indignet or 
secure an appointment under the Criminal Justice Act on the 
ground that the client is indigent. 



* * * 






: 

K 



* * * 

a 

1 / 

(12 jurors and A alternates were duly impaneled 

and sworn.) 

THE COURT: We are going to recess in just a few 
moments for lunch today and we are going to adjourn court 
early today because this courtroom is needed for a special 
purpose, and that will be at 3 o’clock. In just a few , 
moments we are going to recess for one hour for lunch. 

i 

Now, before recessing for lunch, I want to give 
you some preliminary instructions. Now, as I told you 
earlier, at the end of the case, and that means after all of 
the testimony is in and all the evidence has been received ‘ 
and the lawyers have had an opportunity to make summations 
to you, the Court's duty is to instruct you as to the law ' 

I 

applicable to this case. : 

Now, at this time, as I have indicated, I want • 

m » 
to give you some preliminary instructions. 


i 




I 


# 


141a PRELIMINARY MATTERS (TRIAL TRANSCRIPT) 
jbe 3 

The first is that as jurors you are going to be 
the sole and exclusive judges of the disputed fact isst-.-- 
in this case. 

It must be obvious to you that in order to per¬ 
form that function properly you have to pay careful atten¬ 
tion to the testimony and other evidence as it comes in. 

I 

Now, if you are falling asleep or letting your 
mind wander, obviously you are not going to be able to 

I 

perform that function very well. *• 

We are going to take a morning recess and an 
afternoon recess once the trial gets under way, in addi¬ 
tion to the luncheon recess. ' 

The purpose of those recesses is to give you an 
opportunity to relax because we know that you can't pay 
attention indefinitely. 

So, you will have an opportunity to relax and 
not have co concentrate throughout the day but while the 
testimony and other evidence is being received, jurors 
must pay attention. 

Now, as I told you earlier, in a criminal 
case under our system, the Government has the burden of 
proof and that is to prove a particular defendant guilty 

I 

of a charge mode against him beyond a reasonable doubt. 

As I pointed out earlier also, in a criminal 

i 
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case, a defendant does not have to prove his innocence. 

The defendants are permitted to sit there and say absolutely 
nothing. They don't have to call any witnesses. They 
don't have to make any argument. They don't have to testify. 

i 

A defendant in our system is presumed innocent 
and this presumption of innocence remains with him throuqh-j 
out the trial. It remains with him even when you retire , 

to the jury room to deliberate. 

Now, the presumption of innocence is removed only 

I 

if and when, after your deliberations in the jury room, yo^ 
come to the conclusion at that time the Government has sus¬ 
tained its burden of proof as to that particular defendant-- 
and that is, to prove that defendant guilty as to the par- 

I 

ticular charge you are then considering beyond a reasonable 
doubt. 

I want to point out now that since this is a 

I 

multi-defendant case—that is, we have several defendants 
on trial — 8, and there are a number of charges, you have , 
to consider the guilt or innocence of each defendant 
separately and you must find that each defendant is either 
guilty or not guilty of a particular charge made against 

him. 

I remind you again that an indictment is not proof 

) 

or evidence. 
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2 

As I told you, repeatedly now, the defendants 


3 

i 

are brought to trial as a result of an indictment which has 

2 

4 

been returned by a Grand Jury sitting in this courthouse, 

♦ 

5 

which has charged them, first, with conspiring among them¬ 

I 6 

selves and with others, to violate the Federal Securities 

i 

7 

I 

Laws. 

j 

8 

Now, in addition, they are charged in a number of 

' i 

9 

counts with doing a number of acts which the indictment 

10 

charges violates other specific provisions of the Federal 

11 

Securities laws. * 

12 

Now, as I have said, an indictment merely makes 

13 

accusations. It has no evidentiary value. It is merely 

14 

a method or a technique or procedure which we employ in our 

15 

system whereby one who is accused of a crime by the Grand 

i 

16 

jury is brought into court and then their guilt or innocence 

1 

17 

is determined by a petite jury, or a trial jury such as 

18 

you are. 

1 

19 

i 

During the course of the trial it will be my 

20 

responsibility to rule on objections and motions made by the 

21 

I 

defendants. 

22 

| 

My rulings on these objections and on these 

23 

motions will have to do with questions of law and, therefore, 

i 

24 

are not your concern. Your concern is with the evidence. 

25 

the facts, the testimony which you will hear from the 

i 

I 


i 
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I 

witnesses who will take the witness stand, the exhibits i 
which are actually received in evidence and any stipulations 

I 

as to certain facts which the lawyers may enter into. 

Now, I want to repeat that: The jury's concern 
is with the evidence in the case. That is the testimony 
that you will hear from witnesses who are goinq to take the 

I 

witness stand right here in front of you, so you can see 

* i 

them and hear them and observe them; the evidence consists 
also of any stipulations or agreements which the lawyers on 

1 

both sides might enter into whereby they agree that if a 
witness is called he would testify to certain facts or 
some other agreement, which they might reach and, in addi¬ 
tion, the evidence consists of any exhibits which are 

• i 

actually received into evidence. 

So, as I have said, my ruling on any motion or 
objection made by a lawyer has to do with a question of 
law and these motions and rulings real)’' concern, to put ! 
it simply, the running of the trial, kind of housekeeping 

matters as we go along. i 

! 

I want to caution you that my ruling on any , 

i 

objection or motion is not to be construed by you as any j 
indication that the Court believes that the defendants are j 
guilty or not guilty or that the charges made against them; 
are true or false. 
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2 

Again, these rulings have to do with questions i 

3 

1 

of law and not to the ultimate decision which you have to 

4 

reach as to the guilt or innocence of a particular defend- 

| 

5 

ant. 

6 

Now, as the evidence comes in, you will want to 

7 

1 

keep an open mind until you have heard the whole case. 

8 

Now, that means, as I said last evening, that 

9 

you are not to discuss the case among yourselves at any 

10 

time for any reason until you have finally retired to the 

11 

jury room to deliberate. 

12 

1 

That means you are not to discuss the case with 

13 

your family or your frien "s when you go home at niaht. 

14 

because if you do that, the first thing you know, somebody 

15 

will start telling you about something they read in the 

16 

newspaper or saw on the television or heard on the radio and 

17 

although you do not intend it, those discussions may 

18 

i 

influence your judgment here and, as I told you repeatedly 

. 19 

1 

now, your judgment in this case must be based solely upon 

20 

the evidence presented in court in this case and not on what 

21 

somebody heard on the radio or saw on the television or 

22 

read in the newspaper. 

23 

i 

So, please do not discuss it with anyone when you 

24 

go home at night. 

25 

Now, again, because you have to keep an open 

! 

1 

t 
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mind, I want to remind you that you are not to read any 
newspaper stories or listen to any television -eports or 
radio reports reqarding this case. If you should do so, j 
inadvertently, when you come in in the morning do not discuss 
that with your fellow jurors and make them aware of what you 
have heard or seen. You let me know immediately throuqh 
the clerk of the court if I am not in the courtroom and he , 
will contact me and I'll discuss it with you. 

Should anyone telephone you or accost you in the 
halls about this case, don't tell your fellow jurors about 
that either, but let me know immediately and we will take it 


Now, the clerk is here to answer any questions 
concerning your comfort or convenience and he will try to 
resolve any problem which you will have alonq those lines. 

If he can't, he will take it up with me. 

I 

* * 

Now, this is an important case to both the defend¬ 
ants who are on trial and to the Government. 

For that reason, you must pay careful attention 
throughout the trial and follow the Court's instructions 
as to the law. 

I want to remind you that we all have a stake j 

i 

in the fair and impartial administration of justice in that 

1 

I 

trial by jury is a basic and cherished institution in our ^ 
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system. 

Consequently, when you sit on a jury you are 
playing a vital role in the administration of justice. 

! 

I'm sure that you want to give the defendants 

I 

i 

and the Government -- that is, the parties who are now on 
trial — the same fair trial which you would expect if you 

j 

were a litigant in a lawsuit. 

Now, no litigant in a lawsuit gets a fair trial 

* 

if the jurors are not paying attention, when they come to 
court late and when they do not follow the Court s instruc¬ 
tions as to the law. , 

i 

I want to urge you again, to pay careful atten- 

| 

tion to the testimony and other evidence as it comes in. 

j 

Come to court promptly each morning, after an evening 

j 

recess and in returning from a recess during the morning or 

( 

afternoor or in returning from a luncheon recess. 

After the luncheon recess, which we are about 

i 

to take, the trial will commence with an opening statement 1 
by the Government's counsel and that's very important and I 

I 

want you to listen carefully to the Government's opening 
statement because the purpose of an opening statement is to 1 
give you a kind of overview of the evidence. 

Now, it must be clear to you that the evidence j 
in a case of this kind cannot be presented all at one time.' 
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It will come in in bits and pieces through 
various witnesses and through documents and other evidence 
which is received into evidence and, so, in its opening 
statement, the Government is goino to give you an overview, 
as I have said, of what it hopes to prove so that as the 


evidence comes in you will be able to follow it better. 

I 

Now, after the Government has made its openinq 
statement, it may be that some of the defendants would want 
to make an opening statement and again, I want to point out 
that they are not required to make any openinq statements 
but they may do so if they wish and the purpose of their 


opening statement is to give you an idea of what they expect 

! 


to prove or what their contentions are. 


t 

i 


I 

t 
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Now, with respect to statements made by lawyers— 

that is, their opening statements, during the course of the 
trial and at the end of the trial, when each lawyer will 
have an opportunity to sum up to the jury — I want to 
caution you that statements made by lawyers are not evi¬ 
dence. 

The evidence in a case, again, consists of the 
testimony of the witnesses and any stipulations that the 
lawyers may enter into and any documents which are actually 
received in evidence. 

Statements made by lawyers are not evidence. 

Now, at the end of the trial, as I have said, 
the lawyers are going to have an opportunity to make a sum¬ 
mation and the purpose of that is to give you their views 
as to what they believe the evidence shows or does not show, 
and as to that, I want to remind you that it is your recol¬ 
lection of what the evidence shows which controls and not 
the lawyers'. 

All right, at this time we are going to recess 
until 12:45 for lunch. 

I 

The jury is excused. 

Before you go to lunch, I want the clerk to take 
you to the jury room and show you where that is and when 
you come back from lunch, and when you come in in the 
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morning, you report to the jury room and you wait there 
until the clerk brings you in. 

Now I want to point out that there will be times, 
perhaps, when we will get started late in the morning be¬ 
cause I have legal matters to discuss with the lawyers out 
of your presence. 

You don't know when we are going to finish 
it will not happen every morning but you are not permitted 
to be late on the belief that we will not be starting on 
time. We are required to start court on time and no juror 
is permitted to be late coming to court. 

So please bear that in mind. You report to the 
jury room and you remain in there until the clerk brings 
you to the courtroom. 


Did you have something to say before the jury 


is excused? 


it later. 


MR. WOHL: No, your Honor. We can take care of 


MR. HIGGINS: I wanted to raise the one point 


with respect to your instructions to the jury. I can do 
it at the side bar, if your Honor please - 
THE COURT: All right. 

(At the side bar) 

MR. HIGGINS: Your Honor, I feel I must take 
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25 


exception to your Honor's instructions to the jury with re¬ 
spect to opening statements, particularly the opening state¬ 
ment of the Government in which you— 

MR. WOHL: May we ask that counsel keep his voice 

down? 

THE COURT: All right. 

MR. HIGGINS: In which your Honor instructed the 
jury that the Government's opening statement was a very im¬ 
portant— may I finish? 

MR. WOHL: I must say — 

THE COURT: Let him finish, please. 

MR. WOHL: I think he is talking loud enough so 
the jury can hear. 

MR. HIGGINS: In the instructions, your Honor, 

you instructed the jury that the Government's opening state¬ 
ment was very important and instructed them to pay close 
attention to it in that in the opening statement the Govern-- 
ment would state what it intends to prove. 

Your Honor has sat on many cases and typically 
the Government's opening statement is conclusory; it char¬ 
acterizes what the evidence will be and does not really 
state what the evidence, in fact, is. 

We feel, your Honor, even though you did give 
some cautionary instructions afterwards that statements of 
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an attorney is not evidence, that the way your Honor did 
present it to the jury, they should give some special sig¬ 
nificance to what Mr. Wohl will be saying and unless your 
Honor chooses to recast the instructions to the jury, I feel 
I must make an objection to the instructions as given. 

THE COURT: Anybody else want to make an objection 

to the instructions thus far given? 

MR. KEEGAN: Your Honor, I understand for all 

motions we are all considered to be joined, unless stated 
otherwise. 

THE COURT: Yes. 

MR. WOHL: We only have one minor point and that 
is that when your Honor told the jury that what lawyers 
said was not evidence, it tended to exclude a problem we have 
in this case wnich is that we have two pro se defendants 
and I would think that it would be appropriate to tell them 
that if the pro se defendants say anything, that that is 

not evidence either. 

THE COURT: Well, I think I have already told 
the jurors that the evidence in the case consists of the 
testimony, the exhibits and the stipulations and I think 
I told them that at least three times. 

(in the presence of the jury) 

THE COURT: The jurors are excused now until 
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15 


a quarter to one. 

Everyone remain seated until the jurors have left 
the courtroom. 

(Jury left the courtroom) 

MR. KEEGAN: Your Honor, may I address the Court? 

THE COURT: Yes. 

MR. KEEGAN: I have two requests and I really 
haven't had a chance to discuss them with co-counsel, so 
perhaps some of them will not agree with the request, even 
if the Court granted them. 

The first has to do with the order of the opening 
statements. 

Because of the obvious distraction of opening 
today when the defense doesn't go on for three weeks, I 
request the Court, if the Government doesn't object, to 
adopt the procedure used in the recent Watergate case, namely 
to allow each defendant attorney to open immediately prior 
to opening his case to the jury, rather than at the outset 
of the trial. 

THE COURT: All right. 

Any objection from the Government? 

MR. WOHL: No, your Honor. 

THE COURT: Any objection from the other defend¬ 

ants? 
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MR. FISCHETTI: Your Honor, does that remain our 
right that we may open right after Mr. Wohl, if we so choose, 
if some of us decide that we may open ♦ ->day? 

MR. KEEGAN: I phrased it that way; we have the 

option. 


THE COURT; All right. We will leave it that 

way. 

MR. KEEGAN: Was the motion granted? 

THE COURT; Yes. That will be allowed. 

I'll explain it to the jury that some of the de¬ 
fendants may want to reserve their right to make an opening 
statement after the Government has concluded its case. 

MR. KEEGAN: Thank you. 

The second one, it may be premature, it has to 
do with the order of the closing. 

Judge Frankel occasionally asked the Government, 
if it doesn't object,to go first and the defense follows and 
then it is time for rebuttal. 

I would request that procedure be adopted, if 
c* -counsel don't object, and if the Government agrees. 

THE COURT: The Government go first? 

MR. KEEGAN: On summation, followed by defense 
summations and then rebuttal by the Government. 

MR. FISCHETTI: Those are the new rules that 
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come into effect in 180 days, that that is the way it will 

work. 

THE COURT: That the Government will go first and 
the defendants second and then rebuttal? 

MR. FISCHETTI: Yes. And the Government has an 
opportunity only to rebut what the defense has said in sum¬ 
mation. 

MR. HIGGINS: That is the practice in several 
other districts around the country, your Honor. 

MR. ROBSON: Judge Bonsai,who apparently is in 
charge of a committee which is considering this question 
for this district,indicated only a few weeks ago at the 
conclusion of a trial that he felt very strongly that that 
was the best way to do it and he was going to very strongly 
urge the balance of the judges in the court to adopt that 
informally, even in the absence of the rule change. 

MR. KEEGAN: Judge Frankel does use it and has 

used it in the Sweig case, if the Government doesn't object. 

THE COURT: Does the Government object to that 

proposal? 

MR. WOHL: May I have a moment, your Honor? 

THE COURT: Yes. 

(Pause) 

MR. WOHL: Your Honor, if all defendants request 
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that, the Government would not object to it. 

MR. KEEGAN: Does any defendant object? 

MR. ANDREWS: No objection. 

MR. KEEGAN: No objection, your Honor. 

MR. FISCHETTI: No objection. 

MR. WOHL: As I understand it, the suggestion is 
that the:Government give the first summation and then all 
the defendants give their summations and then the Government 
has an opportunity to rebut after that. . 

MR. KEEGAN: That is correct, your Honor. 

MR. ROBSON: Yes. 

THE COURT: All right. . 

Is there anything further? 

If not, before you go, I would just like to make 
a chart here for myself of the order in which you are sit¬ 
ting so that I can get everyone correctly placed with the 
name. 

* * * 
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12:55 p.m. 

THE COURT: Mr. Wohl, are you ready to proceed 

with your opening statement? 

MR. WOHL: I am, your Honor. 

Madam Forelady, ladies and gentlemen of the jury, 
your Honor, counsel; Mrs. Harris and I and Mr. Schatz of the 
SEC regard it as a great privilege and honor to represent 


the United States in this case before you. 

Basically, this is a case in which the Government 
charges that the eight defendants here on trial put together, 
planned and carried out a major security swindle of a vol- 

_ t 

urae of at least a quarter of a million dollars. 


Basically, ladies and gentlemen, the charges 
are, first of all, that the defendants conspired to do 
thip— that is, they agreed to do it — and with regard to 
that the question is whether they agreed and carried out 
acts in furtherance of the agreement entirely separate 
from whether their swindle was ultimately successful. 

Secondly, as a major group, ^he Government 
charges that indeed they did carry out acts, they committed 
substantive crimes individually, which carried out the 
swindle that they conspired to perpetrate. 


Now, what kind of securities frauds are we going 
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to be talking about in this case? 

The Government charges first of all that these de¬ 
fendants conspired to, and in fact did, with respect to 
some of them, transport and use the mails in connection 
with the sale of unregistered stock. 

Now, not all the defendants are charged in every 
count and I am going to get to that in a few minutes but 
by and large the charge is they conspired to and they did 
sell unregistered stock using the mails, and also inter¬ 
state commerce and transportation facilities to do that. 

In addition, and separately, ladies and gentle¬ 
men, they used fraudulent and deceptive devices and con¬ 
trivances in order to affect the price of that unregistered 
stock that they sold to the investing public. 

Finally, ladies and gentlemen, the evidence is 
going to show that some of the defendants misrepresented, 
fraudulently, the status of that stock in order not to 
sell it to the investing public but instead in order to 
pledge it at a bank so that a loan would be made by the 
bank on false information concerning the status of the 
stock. 

Now, ladies and gentlemen, the Government its go¬ 
ing to charge and has charged and we expect we will prove 
in this case a scheme that involves a number of parties. 
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One person cannot do the entire thing. Conse¬ 
quently, the Government is charging,in addition,that a num¬ 
ber of defendants aided and abetted in the schemes that 
were actually performed primarily by other defendants t that 
they aided and abetted by performing required and essential 
elements of the crime actually committed by other defend¬ 
ants and, in addition, ladies and gentlemen, the Government 
is charging in some instances that the defendants caused 
other persons to do acts which were in violation of the law. 

This particularly comes up in some areas where 
le4tters are mailed, phone calls are made and other things 
of that sort. 

The Government is charging that these letters or 
forms that are mailed or phone calls that were made were 
caused by the defendants here on trial. 

Now, we have used the term "fraud,” ladies and 

gentlemen. 

What is fraud? The Government charges here 
basically that the defendants combined in an unlawful 
scheme, the ultimate object of which was to take other 
people'8 money — not violently, not at gunpoint, but 
rather unlawfully, through the use of false and deceptive 
devices, through the use of fraud-- in other words, trickery. 

You are not going to see a case here, ladies 
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and gentlemen, where there r.re going to be any dead bodies 
or actual physical assaults or any violence. 

In addition, you are not going to see where there 
is just going to be one victim who is going to come in and 
say that "I lost a quarter of a million dollars as a result 
of this scheme." 

That's not the way this type of scheme works, 
ladiee and gentlemen. 

What the Government has charged here is that 
these defendants combined to put together a scheme that 
was going to net them a massive amount of money, that they 
were going to collect from lots of little individual in¬ 
vestors, who were sometimes careful, sometimes not so 
careful, frequently — in fact, they generally were invest¬ 
ing to make money for themselves. 

The Government charges that these defendants 
used unlawful devices in order to accumulate that money from 
those Investors. 

Now, we have been talking about securities and 

stocks. 

It is worthwhile looking for a moment at what 
a stock or what a security is. 

You know, of course, businesses are sometimes 
organized in corporations and there are public corporations 

southern oistrict court rcportcrs u s courthouse 
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and private corporations. 

Now, a public corporation, the evidence is going 
to show, is a corporation in which the owners are the in¬ 
vesting public in large part and those stocks are traded 
out among different people. 

That's in contrast to a private corporation which 
might be a little company that is formed by a group of 
people who are friends, who are relatives, and they don't 
trade the stock with other people. All they do is perhaps 
hold the stock because they are also the managers of the 
company, perhaps they trade maybe once in a while just to 
each other, but that's not a public corporation? that is 
a private corporation. 

So we have the concept which you are going to 
hear about of going public. In other words, one of these 
little private corporations decides that it wants to become 
a public corporation and sell its stock to the public. 

Now, when it does that, ladies and gentlemen, 
that normally means that each of these investors then owns 
a piece of that company, it owns some shares of stock and 
how is that represented? That gives those people cer¬ 

tain rights with respect to the company. 

What did they have? Did they have a typewriter 
or a room in the company's building? Of course not. 
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What they have oftentimes are stock certificates 
or rights to stock certificates which may be held by their 
brokers and what can they tell from a stock certificate? 

Well, the answer is not very much, ladies and 
gentlemen. You have probably all seen stock certificates. 

If I had one here you would recognize that it is 
merely just a sheet of paper and it may say something on the 
piece of paper, but it is not very likely to tell you how 
much it is worth. It is not like a $10 bill so that every¬ 
body knows how much that stock certificate id worth. 

It might be a thousand shares of IBM. On the 
other hand, it might be two shares of XYZ Corporation that 
nobody has ever heard of before and what you pay for it 
and what it is worth would depend substantially on, first 
of all, what company it is and, secondly, and how many 
shares you are talking about. 

Those are things that are actually written on 
the piece of paper but in addition, going beyond what is 
written on the piece of paper, you would have to know a 
substantial amount of information about the company involved. 
Because even when you look at a stock certificate, it is 
not like buying the kind of thing that most of us ordinarily 
buy so that we can tell the value of it based on our own 
experience and in our daily lives. 
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It is not like a television set, for example, 
where you go into a store and you can turn it on and look 
at it and see what you think it looks like, whether the re¬ 
ception is any good, perhaps talk to the persons in the next 
house or the next apartment that has the same kind of tele¬ 
vision set,may be talk to a repairman and see how they 
are working; or a used car, you can't drive it around the 

block. 

It is just quite a bit different. It is a 

special kind of commodity. 

And even if the ordinary person were to be very 

conscientious about this and go off shopping in a rather 
aggressive way, you can all see that it is fairly unlikely 
that the ordinary person could make any kind of investigation 
that would be appropriate before making a commitment like 
investing in stock. 

For example, it is not very reasonable to expect 
that the ordinary investor is going to go visit the com¬ 
pany and meet the management and talk over things with the 
managers of the company; look over the books and records 
of the company, go into the bookkeeping department and 

check out the sales for yourself. 

That's not the kind of thing that the ordinary 
person can do. It is not the kind of thing that the 
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In addition, ladies and gentlemen, the average 
investor is not in a position to evaluate what the company'i 
managers tell the person or might tell the person about wha: 
the company is going to do. 

For example, if the manager said, well, we are 
going to make an acquisition or we are going to do this, 
we are going to stand here and there, how is the average 
investor to know whether that is just somebody's pipe 
dream in order to tell you about selling stock or hoping 
you buy stock or whether they really have some plans to do 
that. 

MR. HIGGINS: Your Honor, if I may, I am con¬ 
strained to interrupt Mr. Wohl's opening statement but 
really it was our understanding that the purpose of an 
opening statement is to have some idea as to what the 
Government's evidence would be and not to have a lecture 
on what should or should not be disclosed vis-a-vis finan¬ 
cial investments. 

I thought Mr. Wohl was going to give us some 
idea as to what his evidence would be and this goes in line 
with the objection I made at the side bar vis-a-vis your 
Honor's instructions to the jury. 


THE COURT: Mr. Wohl? 

MR. WOHL: I think I am entitled to explain to 



V 








166a GOVERNMENT'S OPENING 


29 


jbe 2 

the jury what the laws are or the background of them, that 
we are dealing with here, because if they are to look at 
unregistered stock, if they are generally jurors, they have 
no idea wnat unregistered stock even is. 

THE COURT: Yes. You may proceed. 

Objection overruled. 

MR. ANDREWS: May I be heard, your Honor. I 

too, — I am sorry, Mr. Wohl. 

I understand that the Court's function was to 
instruct the jury on the law and not the prosecutor or 
any of the defense counsel. If he is going to instruct on 
the nature, impact and import of the law, I, too, object, 
your Honor. 

That seems to be what he is doing. 

MR. WOHL: Merely telling the jury what the 
Government's charges are in the case. 


THE COURT: Yes. Proceed. 

MR. WOHL: Consequently, ladies and qentlemen, 
you can see you have a special problem here and consequently 
there are special laws to deal with that problem. Those 
laws are called the Securities Laws. 

In addition, there is a special aqency that 
deals with those laws on behalf of the Government, and you 
are going to hear reference to it. It is called the 
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Securities and Exchange Commission, ofttimes referred to as 


the SEC. 


Now, these are the laws that the defendants by„ 
and large here are charged with having violated and the 
laws generally require that people who want to issue stock 
to the public file a registration and that's what comes 
from the term "unregistered stock." 

They have to register the stock and, in connec¬ 
tion with the registration statement, they have to file 
a proposed prospectus that would be issued to the various 
investors and the Government expects to establish in this 
case that this type of prospectus is, indeed, the funda¬ 
mental document of investor protection that allows the 
individual investor, who can't go around and do all of 
these things, to have some kind of disclosure from the com¬ 
pany, some kind of verified disclosure in writing so that 
if he wants to know about that company, he can either check 
that prospectus or more likely his broker can check that 
prospectus and tell him. Well, the prospectus says thus and 
so and it's in writing there, so it can't be changed and it 
would normally include, with respect to show, financial 
statements of the company that are verified or audited finan¬ 
cial statements by accounts who have checked into these 
things and, in addition, it would show a description, a 
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true and honest and complete description of what this com¬ 
pany's business really is. 

It would tell who the officers are and what the 

corporate history is. 

Obviously, it is part of the law that that kind 3 
statement must be truthful and complete so that the investor 
and their representatives, their advisors and their brokers 
are honestly informed about the company. 

Now, you have to understand, ladies and gentleme 
this law would not apply to every sale of stock. For 
example, just a private sale. It applies to public distri¬ 
butions and the Government charges in this case that indeed 
a public distribution did occur, that is, that there was 
a company or an issuer of stock and that some of these 
defendants were connected with that company and that there j 
was an underwriter — that is, someone who took the stock 
with an eye toward public distribution of the stock, who 
wanted to sell the ?tock and the Government is charging 
in this case that some of these defendants here on trial 
were indeed underwriters of this stock and particiv .ed in 
a distribution of it to the public, without any registra- 
tion statement whatever being filed with the SEC. 

And of course, in addition, they are charged 

with conspiring to do exactly that. 
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Now, let me be specific. The Government charges 
that Messrs. Rubinson and Feiffer and Chester and Reynolds, 
along with another defendant named Stein, actually trans-* 
ported unregistered stock in interstate commerce in connec¬ 
tion with the sale of that stock and, in addition, that 
they used the mails or used the mails to be used in con¬ 
nection with the unregistered sale of that sock, and aided 
and abetted in doing so. 

The Government charges that they did this wil¬ 
fully and knowingly; not that they did it unknowingly, 
or ignorantly, not knowing what the requirements were, but 
rather they did it wilfully and knowingly. 

What that means is nothing that what they were 
doing was in violation of the securities laws or just in 
a complete and utter reckless disregard of whether or not 
what they were doing was lawful. 

Now, there is a related crime that is also charg'd, 
ladies and gentlemen, and in order to understand that, I 
have to explain a little bit more about this concept of 
registration of stock. 

It comes up not only when a private company is 
going to go public, but in another circumstance. 

The law has recognized that you may have a situa>- 
tion where some insiiers or controlling persons, people who 
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are, say, the managers of the company and own most of the 
stock of the company, instead of lust issuing the stock 
like a normal public offering, will just want to start 
selling their insider stock to the investing public based o> 
what they know about the company, but not what the invest- 

ing public knows. 

consequently, there is a general requirement that 
some of these defendants are charged with having violated, 
that if a person is a so-called control person, one of these 
insiders, that he can't go around selling his stock to the 
Investing public without registering that stock and putting 
in one of these registration statements with a prospectus 


attached. 


MR. ROBSON: If your Honor please, I dislike 


lntensly interrupting Mr. Wohl, but I would like to expand 
on the objection that was previously made. Not only do I 
object to Mr. wohl making statements of what the law 
supposedly is, but in this situation I object because the 
statements are completely inaccurate and I really think 
that it is not Mr. Wohl's function but your Honor's, to 

tell the jury what the law is. 

THE COURT: I've already told the jury t.iat. 

MR. ROBSON: Mr. Wohl is makino inaccurate 
statement, of the law and I think it's inappropriate for hi 
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to be making any statements of what the law is. 

THE COUPT: Overruled. 

Proceed. 

MR. WOHL: What the Government charqes in this 
case, ladies and gentlemen, is that there were several con¬ 
trol persons in this situation, particularly the defend¬ 
ants Rubinson, Feiffer, Chester and Reynolds and that 
during the course of the activities that you are ooing to se 
see during the course of the trial, that they knew that the 
stock that was registered in certain names was restricted 
stock — that is, as it is sometimes called, investment 
stock, but notwithstanding that fact, they sold it in a 
distribution to the investing public. 

Now, in addition, ladies and gentlemen, this 
question of investment stock is going to come up at another 
point and that's this. You can have situations where the 
company can make private sales of stock, not to the 
investing public, but then the person who buys the stock 
receives investment stock and sometimes, as the proof will 
be in this case, files an investment letter saying he is 

not going to sell the stock. 

Now, that stock, the proof will show in this case, 

usually has a lower value than freely tradeable stock and 
one of the charges in this case or actually two of the 
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counts relate to the activities of defendant Gardner, aided 
and abetted by defendants Rubinson and Chester, in that 
defendant Gardner received this investment stock, t^ok it 
to a bank in Montreal, Canada, known as S.F.C.I., and 
pledged it to the ba r> . wit*. 3Ut telling the bank that this 
was investment stock but instead telling the bank that this 
was freely tradeable stock, so that later when Mr. Gardner 
defaulted on the loan, the bank was stuck with this invest¬ 
ment stock, which had a lower value than freely tradeable 
stock and the evidence is going to show in this case -- 

MR. HIGGINS: Your Honor, I object to that, both 
in terms of facts, but that would be developed later at 
trial but also in terms of what the bill of particulars 
in this case disclosed. 

The Government in the bill did not allege that 
there was any sale by Mr. Gardner to the bank of this stock 
in question, and I object to Mr, Wohl's characterizing that 
at this time. 

THE COURT: I don't know that he is characteriz¬ 
ing it as a sale. I thought he said he pledged it. 

MR. WOHL: That's right. 

THE COURT: As a loan. Overruled. 
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MR. WOHL: Consequently, ladies and gentlemen, 
the charge with respect to Mr. Gardner is not that he sold 
the stock but, rather, used it as collateral for a loan, 
by fraudulently using it as collateral, because he took 
some stock in and said, "This has a certain value because i 
is freely tradeable stock and you, Mr. Banker, can go sell 
it on the public market." But later, when Mr. Gardner 
defaulted on the loan, didn't pay the bank, the banker 
tried to sell it and found it was restricted stock and 
since the interstate xvire communications, and in fact, 
foreign wire communications with Canada were used to accom- 
plis that transaction, the Government has charged that is a 

violation of the Federal Wire Fraud Statute. 

* « 

That completes, ladies and gentlemen, the area 
of charges that relates to unregistered stock. The Govern¬ 
ment, however, has charged that these defendants had a 
second objective in their conspiracy and in their criminal 
enterprise, and that second objective, of course, is affect 
ing price of the stock, because you really haven't accom¬ 
plished very much in your going around selling 
stock and it is selling at a penny a share, but the profits 
are naturally increased to the point where you can sell 
stock for a price of sever*! dollrs per share . And the 
Government charges in this case that the defendants did 

SOUTHERN O’ftT* CT COURT NCRORTFRS U S COURTHOUSE 

• *V f V • • »A mi n» » v ft « » * * 









174a GOVERNMENT'S OPENING 

bme 37 

that through fraudulent — that is, they affected and con¬ 
trolled the price of the stock through fra’idulent and 
deceptive devices and contrivances in violation of the 
securities laws. 

The gist of the Government's charge is that the 
defendants used fraudulent mechanisms to <ontrol the supply 
and demand for the stock. 

As I am sure many of you know, the normal laws 
of economics wo: k with securities, like anything else, and 
if the supply of stock is increased, that is, everybody 
wants to sell that stock and it is hitting the market, that 
causes the price to go down. 

On the otner hand, if the supply of stock is 

• * 

restricted, if somebody controls the entire supply, that 
would be likely to cause the price to go up as long as 
nobody sells the stock. 

In addition, if there is a lot of demand for the 
stock, that will cause the price to go up because 
wants to buy it and there is only so much to go around and 
they say "I will sell it to you for a higher price and if 
don't want to buy it, I will sell it to somebody else." 

Nobody wants to buy it, then the price is more 
likely to stay low. 

The Government is charging that there 
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these artificial devices and contrivances to affect the 

price of the stock and that they included omissions of 

material facts. I think it is important to focus on the 

fact that the Government is generally not charging in this 

case that the defendants actually told lies, that they made 

false statements about the company that was involved here 

but, rather, is charging that they omitted to state materiaL 

facts, that is, of course, except for the defendant Gardner 

where we charge he did improperly represent the stock to be 

tradeable stock. 

By and large, the Government's charge is that 
there were situations where there were fraudulent devices 
going on where people who had a responsibility to tell 
investors about and say "Hey, the price is up at a certain 
level, but it is really up there because we are using all 
these devices to rig the stock" didn't tell anybody about 
that and people bought the stock thinking that the price was 
a true price rather than this artificially manipulated 
price. 


IOUrH(NN OUT* CT COUAT AtPOATtAS U S COURTHOUSE 
roi f V ? O I* RE NT • TORf,. N» COT «S»0 





176a GOVERNMENT'S OPENING 


rmrng 1 


What kinds of artificial manipulations are we 


talking about? 

For one thing, ladies and gentlemen, the Govern¬ 
ment is charging that the defendants Rubinson and Feiffer 
and another defendant names Stein paid kickbacks or bribes 
to the defendants Levine and Wax and that the defendants 
Levine and Wax took that money in return for creating a 
market in the stock, on the one hand, and selling it out 
to their investors or clients — particularly, the defendant 
Wax sold it out to his investing clients without telling 
anybody they were getting these extra payments or kick- 
backs,and you can see that if a broker, a professional 
in the securities industry, is getting special payments for 
just dealing with one stock that he is not getting if he 
sells somebody AT&T or General Motors or IBM, that creates 
an incentive for that person to call the investors and say, 
"1 think it is a good idea to buy XYZ Company" and the 
person does not know the broker is getting an extra pay¬ 



ment. 


In addition, it is charged the defendants used 


interstate wire and transportation facilities in connection 
with that activity. 

The Government also charges in this regard that 
the defendant Gardner participated in this scheme by listing 
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the stock in some publicly used sheets, which are called 
pink sheets, and that he listed the stock in these pink 
sheets at increasing prices and helped the stock move up. 

The Government genrally does not charge, as it 
charges I.evine and Wax, with making substantial sales of 
the stock. 

The Government does not charge the defendant 
Gardner did that, but rather that he helped the stock go 
up through the use of these pink sheets and then received 
his compensation in other ways. 

In addition, the Government charges that the 
defendant Haskell participated in this scheme and expected 
to profit from it. The defendant Haskell participated, 

in part, by furnishing the company— the company, Stern- 
Haskell, which Mr. Haskell partially owned, and the defend¬ 
ant Chester participated through the distribution of unreg¬ 
istered stock. 

In other words, he furnished the stock relying 
on the fact that these other defendants were going to 
create this public market for the stock. 

Those are the charges, by and large, basically, 

% 

ladies and gentlemen, that the Government expects to estab¬ 
lish in this case and we expect the proof to show that 
these events occurred primarily during 1968 and 1969. 


soutmipn couwt i $ cou«thoyU 



4 



T 














180a GOVERNMENT'S OPENING 

el:mg 1 


42 


2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


They were very knowledgeable about the securi¬ 
ties business ana had a substantial background in it. 

Indeed, the evidence is going to show that Mr. 
Chester was a lawyer, in addition to his connections with 
the securities business. 

The first phase in terms of time that the Gover 
went is going to establish occurs down in Florida, in late 
1968 and early 1969. And that Phase I, you may call it, 
or the underwriting phase, is when defendants Rubinson, 
Peiffer, Chester, Reynolds and Stein, as the evidence will 
show, basically set up an underwriting business, the idea 
of which was to distribute unregistered stocks to the in¬ 
vesting public, of course, without filing any registration 
statement. 

The name of this business, the evidence is going 
to show, was National Ventures. Sometimes it was called 
a company that dealt in real estate; other times it was 
called a company that bought and sold stock, but the evi¬ 
dence is going to show, ladies and gentlemen, chat it had 
no significant business other than the buying and selling 
of these unregistered stocks and the distribution of them 
to the investing public. 

The evidence is going to show, ladies and gentle¬ 
men, that this was a company primarily operated by the 
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defendant Chester, but in addition, by the other defendants 
I have named. 

The evidence is also going to show that in Febru¬ 
ary of 1969 they agreed, along with the defendant Haskell, 
Jerome Haskell, that the company Stern-Haskell would be 
one of the companies that they would distribute, whose 
stock they would distribute to the investing public without 

filing a registration statement. 

The evidence will show that at that time the 
company Stern-Haskell was a wholeale used car dealer 
located up in the Bronx, that they were going to turn into 
a public company; and that defendant Haskell was one-half 
owner of that company. 

Prior to this time, of course, it was an entirely 
private company owned basically by three shareholders; 
that they wanted to sell the stock to the public without 
the filing of a registration statement. 

So the evidence is going tc show that in February 
and in March of 1969 they transferred 200,000 shares of 
this stock to National Ventures, the company down in 
Florida; and that National Ventures distributed that stock 
to the investing public, or initiated the distribution,^ 
any event. 

The evidence is going to show that in March and 
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\ 

April, 1969, the defendants Rubinson, Feiffer, Chester, 

Reynolds and Stein, the underwriting group basically divided 
the stock up among themselves. They didn't want anybody 
else to be selling the stock, they wanted to be selling 
the stock themselves, and get the profit for it. 

Incidentally, you will notice that the Government 
is going to establishes I may have impliedly said already, 
that the Stern-Haskell Company didn't get any money. 

It wasn't like a normal public offering where the 

company gets money. They didn't get any money. 

The evidence is going to show that these defend¬ 
ants divided up the stock and parceled it out, but they 
didn't want to hold it in their names entirely. 

Defendants Rubinson, Feiffer and Stein agreed to 
have their stock listed in nominee names; and those names 
were four different names that you will hear about during 
the trial, one of which was Mr. Feiffer's name. He agreed 
to have the stock in his name. The other names were Weitzman, 

Hochen and Silber. 

in addition, ladies and gentlemen, the defendants 
Reynolds and Chester agreed that their stock would not be 
listed in names that actually reflected who was the real 
owner of the stock, but rather, they were going to have the 
stock listed primarily in Mr. Reynolds' name, and the evidence 
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is going to show, ladies and gentlemen, or we believe you 
will be able to infer from the evidence, that Reynolds 
and Chester had a basic understanding that because Mr. 
Chester was a control person and could not openly and 
notoriously sell the stock to the public without that being 
obviously illegal, what they decided to do was put all the 
stock in Mr. Reynolds' name, or the stock that they were 
going to own together. Then Mr. Reynolds would go sell 
the stock and give some of the money to Mr. Chester, so 
Mr. Chester would be able to participate in the proceeds 
without having an obvious— 

MR. CHESTER: May I have a minute, please? 

Judge, there is nowhere in the indictment which 
charges a separate conspiracy between Mr. Chester and Mr. 
Reynolds,a conspiracy to sell the stock, what he is talking 
about now. I don't see anything in the indictment as to 
that. 

Is he talking about a separate conspiracy now 
between Mr. Reynolds and Mr. Chester? 

MR. WOHL: I believe the indictment charges 

the use of nominee names and, in addition, your Honor, we 
have charged, if I am not mistaken, it is count 14, their 
sale of unregistered stock, and I think that this comes 
within that, certainly. 
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THE COURT: Count 14 concerns the transportation 

in interstate commerce of unregistered stock. 

Is that what you have reference to? 

MR. WOHL: Yes, your Honor. 

What the Government expects to show there is that 
Mr. Chester always recognized that he could not sell any 
stock, and so that stock was listed in Mr. Reynolds' name. 
They brought the stock to New York, sold it here in New 
York, and then the proceeds were given to Mr. Reynolds, who 
turned over some of the proceeds to Mr. Chester. 

THE COURT: All right. 

MR. CHESTER: My motion is denied, your Honor? 
THE COURT: What was your motion? 

MR. CHESTER: I think he is talking about some¬ 
thing that is not in the indictment. 
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THE COURT: He's just explained it. Overruled. 

MR. WOHL: Ladies and gentlemen, the Government 
•is going to submit to you that you will be able to infer 
from the evidence, of course, that if people, when people 
are using these nominee names, that means that by and large 
they don't want their names associated with this particular 
transaction, and indeed, you are going to find that as far 
as the stock that is sold goes, none of the documents are 
going to have Mr. Rubinson's name on any of — on any sales 
of stock at all, nor will they show Mr. Chester's name on 
the sale of stock. 

And so the Government is going to submit that you 
will be able to infer at the close of the case that indeed 

m * 

people were selling on behalf of Mr. Rubinson and Mr. 
Chester, and also in addition, Mr. Stein, whose name never 
appears on any stock that was sold, for their benefit. 

And in addition, the Government will submit to 
y:m that there will be another reason why they would use 
nominee names, and that is, as I have already explained to 
you, this concept of a control person, if they just said 
all the stock was owned by Mr. Chester, that would make hir 
an overwhelming holder of Stem—Haskell stock and none of 
the stock could be sold -- 

MR. CHESTER: Judge, he is statina that there is 
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2 

no stock certificate ever in the name of Mr. Chester and 


3 

he is holding right there in his possession a stock certi¬ 


4 

ficate, the only one I ever had, for 58,000 shares, with my 


5 

name on it, and he is telling this jury that no stock cer- 


6 

tificate was ever in my name, which is an absolute untruth. 


7 

THE COURT: Mr. Chester, I have already advised 


8 

the jury that in an opening statement the Government is 


9 

simply outlining what it expects to prove, and at the end o: 

C 

L 

10 

the case the jury would have to find that the Government 


11 

has proved what it said it would prove. 


12 

So it is unnecessary for you to interrupt and 


13 

say that that is not so. The jury is going to have to 


14 

make a determination at the end of the whole case. 


15 

u . * 

MR. CHESTER: Thank you. 


16 

THE COURT: Is their somebody else who stood up? 


17 

MR. KEEGAN: No, your Honor. I had stood up. 


18 | 

and sat down again. 


19 

MR. WOHL: Just so it is clear, ladies and 


20 

gentlemen, tl.a Government is not saying there was never a 


21 

stock certificate in Mr. Chester’s name. What the Govern- 

1 

22 

ment is saying is there were stock certificates in Mr. 


23 

Chester's name or at least one, but that stock certificate 


24 

was never sold, so that Mr. Chester can come into court 


25 

and say to you, here's my stock certificate, it was never 


\ 
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• 

2 

sold. 


3 

The point is, he had interest in other stock 


4 

certificates -- 


5 

MR. CHESTER: Again, I am objecting. He is 


6 

suming up. I don't mind him telling what his evidence will 


4 7 

show, but to start now to emotionally tell the jury what 


8 

Mr. Chester is going to come in and tell them, I don't 


9 

think is fair. 

| 


10 

MR. KEEGAN: Your Honor, I join in the motion. 


11 

What Mr. Wohl is now telling the jury is what he hopes 


12 

they will infer when all the evidence is in, and that is no 

1 

13 

his purpose in the opening. He can argue this in his clos¬ 


14 

ing but until he gets the evidence before the jury, it's 


15 

unfair for him to infer this or that. It's unfair for him 

1 

16 

to infer what Mr. Chester or what Mr. Rubinson had in mind. 


17 

THE COURT: Objection overruled. 


18 

MR. ROBSON: May we approach the side bar, becau 

3e 

19 

there was something that shouldn't be said in front of the 


20 

jury with respect to a statement bv Mr. Wohl. 


21 

THE COURT: All ricrht. 


22 

(At the side bar.) 


23 

MR. ROBSON: Your Honor, Mr. Wohl just stated 


24 

to this jury that Mr. Chester did something so that he can 


25 

come into court and testify. Mr. Chester is a defendant 


' 
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2 

who is not under any obligation to testify, neither is any 


3 

other defendant in this case. It has now left with the jur> 

i 

f 

4 

i 

an impression that somewhere or other Mr. Chester and perhaps 

t 

the other defendants have an obligation or have indicated 


6 

that they are going to testify. At this point I have no 


7 

idea whether Mr. Chester will testify nor do I have any 


8 

such idea with respect to any other defendant. 


9 

I think that that statement is improper and I 


10 

move for the withdrawal of a juror. 


11 

MR. HIGGINS: I join in that motion, your Honor. 


12 

MR. FISCHETTI: We all do, your Honor. 


13 

THE COURT: That is denied. 


14 

Gentlemen, we are not going to have a general 


15 

trek to the side bar with respect to objections and motions 


16 

We are taking these out of the presence of the jury. 


17 

(In open court.) 


18 

MR. WOHL: Ladies and gentlemen, at the end of this 

19 

| 

phase of the proof the evidence is also going to show that 


20 

these defendants left very, very small numbers of shares 


21 

that were distributed out to other people who may or may 


| 22 

not have been connected with them. But the evidence is 


23 

going to show that the overwhelming bulk of this stock of 

\ 

i 

24 

Stern-Haskell was held in the hands of these defendants 


25 

and their nominess. 
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The Government will also establish that some of 
the names of the nominees used by Mr. Chester and Mr. 

Reynolds would be a Francis Roberts, whom the evidence is 
going to show was Mr. Chester's former wife. in addition, 
an Andrew McCay, and also a company called Marinus 
Laboratories. Those are ooinq to be names of companies 
that the Government will establish were companies or names 
that were controlled by these defendants and the stock was 

j 

just put in those names. That completes the first stage 
or the underwriting phase of the proof. 

The second major staqe, ladies and gentlemen, is 

I 

going to be a stage that you could refer to as the distri- 

I 

bution and marketing phases of the proof that is going to 

• * 

be before you. The evidence obviously will show that the 
defendants, as I said before, didn't want this low priced 
stock for a penny or two pennies a share; that there was an 
interest in selling it for several dollars per share, and 
that the defendants Rubinson, Feiffer, Chester and Reynolds, 
along with another defendant, Stein, wanted to sell the 
stock in a controlled market. The key, obviously, was the 
price of the stock; and the evidence is going to show that 

the first thing that occurred was that the defendant Gardnet 

I 

started listing the stock in these sheets called pink sheets 
that are distributed to all of the over-the-counter brokers-- 

SOUTHERN 0»ST *'CT court RF PORTF*s 'J $ coubtmojsc 
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6 counter market, and the defendant Gardner listed the stock 

i 

7 in these sheets that go around to all of the over-the- 

8 
9 


counter brokers, called pink sheets, and that he started 
at a dollar per share and he just moved the price up without 
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i 

2 I 

In addition, ladies and gentlemen, the evidence 

i 

3 

is going to show that the defendants Rubinson, Feiffer 

4 

1 

and Stein made a deal with the defendant's Levine and Wax 

5 

that the defendants Levine and Wax would take care of what 

6 

you might call the wholesaleing and retailing operation 

7 

of this conspiracy to distribute this stock to the public, 

8 

and you recall Levine and Wax are people who are here in 

• 

9 

the New York financial district. 

i° | 

The evidence is going to show Mr. Levine was the 

n 

chief trader of a securities firm named Lockwood and Com¬ 

12 ! 

pany and as to matters of what stock they would deal in and 

13 

what their buying and selling would be, he had absolute 

14 

control. 

IS 

In addition, the evidence is going to show that 

16 

the defendant Wax was a registered representative at a 

17 

company called A. T. Brod & Company, and that means basi- 

18 

cally he was a customer's man, advised individuals as to 

1 

19 

whet stock to buy and sell and he would execute their orders 

20 

for them. 

21 

They agreed, the evidence will show, to take 

22 

care of the wholesaling end of this -'d also the retailing 

23 

end. But, ladies and gentlemen, the evidence is going to 

24 

show that they did not do this solely at the risk of whether 

25 

Stern-Haskell stock was a good stock or not, but, instead. 

| 
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i 

i 

had an agreement to qet secret cash and stock kickbacks, 

i 

I 

to make it a sure thing that they were going to get a profit 

I 

regardless of how the public investors did. 

The evidence is going to show they did this in 
basically two ways. 

First of all, they would control the supply of 

< 

the stock. That is, Mr. Levine, in the wholesale area, 
through his company, Lockwood & Company, would make sure 
to buy up all the stock and he would control it all. And 
then they also agreed they would take care of promoting 
the demand for the stock, and they did this primarily 
by recommending it themselves in return for the secret cash 
payments and, in addition, getting another defendant, whose 
name is Phillip Kaye, who is not here on trial, to go out 
and tout the stock and tell people what a oreat stock 
it was and they should come in and buy this stock, and that 
is how they created the demand for the stock, nobody ever 

\ 

being informed, of course, of these secret cash payments. 

Ladies and gentlemen, at this point in the proof 
you are going to have to follow things somewhat carefully, 
even perhaps with greater care, although I am sure you will 

t 

i 

be careful on everything, but it is going to get a little 

I 

complicated because the evidence is going to show that 
whether the stock was coming from these Florida defendants | 

i 
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who wanted to make this distribution, Mr. Levine did not 
want to just buy the stock directly from them. He didn't 
think that would look right. 

Consequently, he insisted, the evidence will 
show, that the stock come to him, that is Mr. Levine and 
his company, Lockwood, through other firms, and so you are 
going to see a number of tranactions where Mr. Feiffer 
brings the stock uo from Florida, it already has Lockwood's 
name on it, but instead of just handing it over to Lockwood 
in a nice, simple transaction, he distributes it around to 
three other brokerage firms so that he can sell from those 
brokerage firms to Lockwood firms so that just from the 
documents it looks like Lockwood or Levine bought the 
stock from these other brokerage firms. 

That is true, except, ladies and gentlemen, for 

i 

one 4,000 share transaction, which it will appear Mr. 

Feiffer sold directly to Levine, but the evidence will show 

( 

he didn't want to buy all the stock from Feiffer, didn’t want 

i 

it shown on his books, he just bought 75,000 shares of 
Stern-Haskoll stock directly from Mr. Feiffer. 


So it comes from these other firms into the firm 


of Lockwood. 


The basic flow, however, ladies and gentlemen, 
as you will see, is that it comes from these defendants in 
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in Florida connected with the National Ventures Company 
and all ends up, even after it goes through these circui¬ 
tous routes, in the hands of Lockwood and Company. There 


is a basic scheme, ladies and gentlemen, that you will hear 
testified about as to the way they did it. 

The first thing the evidence will show is that 
they would get some customers to buy the stock, possibly 
through Mr. Wax recommending it to some of his customers, 
as the evidence will show he did. They would buy the 
stock from the Lockwood Company, run by Mr. Levine, who is 
Mr. Wax's very close associate, the evidence will show. 

Then after Mr. Levine got the order to buy the stock, the 
evidence will show he didn't keep any inventory of the 
stock — after he got the order to buy it, he would call 
this apartment in New York where Feiffer, Stein and Rubin- 
son, normally controlled all these activities from, and 
say he wanted to buy some stock or needed some stock and 

! 

then Feiffer, Stein or Rubinson would call this other 


brokerage firm and say "Sell the stock" and then Mr. Levine 
would buy the stock from that other brokerage firm. 

It will all be a sort of circuitous transaction 

i 

but the Government submits you will have no difficulty 
following it once you have heard all of the evidence. 

Of course, in connection with this, Mr. Feiffer, 
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after he sells the stock ostensibly to Mr. Levine, but 
really to a private investor who Mr. Levine is then qoina 
to sell it to, he pi'ks up his phone, that is, Mr. Feiffer 
does, and the evidence will show just through this mechanism 
alone Mr. Feiffer picked up checks in excess of a hundred 
thousand dollars, that he took those back to the defendants 
Rubinson and Stein, that they divided them up and that then 
after dividing up that money, that they would give the 
payments to Levine and Wax that they deserved as a result 
of their promoting the stock, wholesaling the stock, and 

retailing the stock. 

The evidence is going to show, ladies and 
gentlemen, that those are not the only sales that occur, 
in addition, Mr. Chester and Mr. Reynolds have to sell 
their stock too, because nobody wants to get stuck holding 
any of this stock. So they direct through their nominee 
accounts, I described earlier, certain sales of the stock 
to the investing public and some of those go through Mr. 
Levine's firm as well. 

In additional, there will be proof that in June 
of 1969 Mr. Chester and Mr. Reynolds wanted to sell a block 
of this stock, approximately 15,000 shares I think it was 
around 18,000 shares, actually - but they could not sell 
this stock on the open market because if a big suppl °~ 
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2 

that stock hit Mr. Levine’s market that he was very ^ 

3 II 

carefully controlling, that would mean Mr. Levine, on the 

« !i 

one hand, is just buying the stock sold by Mr. Chester, 

5 

and althouah that happens to some extent, the evidence 

1 6 || 

will show that was not part of the agreement. 

i 

7 

Basically, what happened was, Mr. Stein and 

8 ! 

Mr. Rubinson and Mr. Feiffer found someone else to buy that 

9 J 

stock and you are going to hear that it was a charity 

10 

organization known as B’Noth Jerusalem and Mr. Chester and 

11 

Mr. Reynolds brought the stock up in June of 1969, went 

! 12 

out one evening to this organization in Brooklyn and sold 

13 

18,000 shares of the stock for which they got paid in 

14 

cash, $28,000, and then you are going to see that rather 

15 

than it .just being Mr. Reynolds selling that stock, as I 

16 

mentioned earlier, Mr. Chester is going to share in the 

i 

17 

1 

profits from the sale of that stock. 

18 

Then you are going to hear, ladies and gentlemen 

) 

19 

where does that stock go? Before it goes to the investing 

20 

1 

public from B’Noth Jerusalem, it comes back to Mr. Levine 

21 

aqain because, as you recall, he is the wholesaler of this 

22 

I . ■ 

operation. 

23 

Finally, ladies and gentlemen, in addition to 

| 

24 

those sales of the stock, you are going to hear testimony 

• 

25 

1 

about a fradulent printing of the stock, and that occurs 

ll * 

! 
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i 

after a number of these transactions that I have just 

i 

described to you, which Mr. Gardner gets 50,000 shares of 
stock, and you are going to hear that this was not even 

I 

i 

part of the original 200,000 shares, but instead was an en- 

I 

tirely separate block of stock, part of a block of 350,000 

shares that these defendants just printed up down in Florida 

| 

without any attempt to go through any kind of underwriting 

I 

and just brought it up to New York and gave Mr. Gardner a 
chunk of 50,000 shares. 

I 

You will hear that stock was issued on authority 

I 

from Mr. Haskell and that Mr. Gardner took that to a bank, 
even though he had signed an investment letter from the 

I 

i 

stock pledging that stock would be restricted and gave 
it to the bank telling the bank it was free trading stock, 

i 

he got $50,000 for doing that. 

I 

He ultimately defaulted on the loan and the hank 
was stuck v/ith this restricted stock. 

i 

In addition, ladies and gentlemen, you are goincf 
to hear that there were certain parts of the scheme that 
didn't really work out too well, one part related to this 
350,000 shares that I mentioned earlier and you are going 
to hear that only 50,000 shares, the shares given to Mr. 

| 

Gardner were ever distributed to anybody, and the other 

I 

300,000 shares -- well, a small portion of the other 300,000 

I 

I 
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shares was used but the defendants never actually menaced 

to sell the rest of that stock. 

* You should keep in mind that except for the 

conspiracy, the charges relating to the riaoina of the 
market and the manipulative activities are independent of 
the charges related to the lack of registration. The 
Government charges these activities of using these cash 
payments and rigging the market would be illegal even if 

the stock was registered, but the Government charges in this 

1 

case the additional crime of a failure to register the 
stock so that the public would have information. 

Finally, ladies and gentlemen, as oart of the 
Government’s case that there was no exception whatever 
which allowed this stock to be sold to the public without 
compliance with the registration requirements, and I think 
there is going to be some discussion of a concept called a 
stock dividend or a spin-off, and I would like to tell you 

l 

what the Government expects to prove on that score. 

First of all, perhaps it is worth stating that 
obviously you have heard of dividends that sometimes 
corporations distribute to one another and frequently the 
dividends in the form of money given to the stockholders. 

Well, as a normal part of corporate life of 
ten times, there are stock dividends where one comnanv owns 
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2 

another company and the management might come in and 

3 1 

decide that the parent company doesn't want to own the sub- 

4 

sidiary any more because they changed their business or found 

5 | it unprofitable and the parent company decides to qet rid 1 

! 

6 

of the subsidiary company, and one way is to sell the 

7 

stock, or another way to do it is to distribute it to the 

i 

8 

stockholders by a dividend, and sometimes that is done 

9 

because of an order that they have to divest themselves of 

10 

that stock. 

11 

In this case, ladies and gentlemen, it is part 

i 

12 

of the Government's charge in the event that this concept 

13 | 

of a stock dividend or spin-off occurs, that there was no 

14 

real stock dividend, there was no real spin-off at all in 

IS 

this case but, rather, the Government exnects to establish j 

16 

that all there was was a number of coroorate transactions 

i 

17 

that were designed as a camouflage for what was really 

18 

nothing more than an unlawful underwriting in violation of 

19 

the registration requirements. 

20 

1 

The Government expects to establish to your 

21 

satisfaction that there was no business reason, no indepen- 

22 | 

1 

dent reason whatever, for any of these activities referred 

23 

to or that may be referred to as a stock dividend, other 

24 

than to sell unregistered stock to the investing public and 

25 

1 

that the defendants did a number of fraudulent thinns in 

! 


1 
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I 

order to attempt to make it look as thouah this was a real 
stock distribution -- excuse me, a real stock dividend 

i 

rather than an actual stock distribution of unreqistered 
stock. 

The Government expects to establish in this case 

i 

that, first of all, this underwriting company I have 
referred to earlier, known as National Ventures, had no 
business whatever — it wasn't a manufacturing company that 
had some other business and also distributed some stock, 
but it had no business whatever except for the distribu¬ 
tion of this unregistered stock. 

The Government expects to establish that there 
were balance sheets attempting to show that that company 
owned land, but that the company didn't really own the 
land at all. 

The Government also expects to establish, going 
to the background of that company, that it had previous.../ 
been a company called Toy King and that that company had 
been defunct for many years before this National Venture 
was rejuvenated as an underwriting company to sell unregis¬ 
tered stock. 

In addition, ladies and gentlemen, the Govern- j 
ment expects to establish that Stern-Haskell was really a 
subsidiary of National Ventures because, the Government will 
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I 

show, there was an attempt to make it look like National 

I 

Ventures bought stock of Stern-Haskell and some people may 

1 

! 

even say that occurred, but whether you look at the records 
you will see that for that entire 200,000 shares there 
was a purported price of $5,000, a very small amount for 
so many shares, but, in addition, at the same time or about 

i 

the same time that National Ventures paid the money to 
Stern-Haskell for the stock, you are going to see another 
check going right back the other way in exactly the same 
amount to William K. Chester th that same $5,000. 

So it just made it look like there was a pur¬ 
chase and sale but in fact it was nothing more than part 


of the distribution. 

*•' in addition, ladies and gentlemen, you will 

i 


hear this happened not just once with National Ventures 
Company but on the three separate occasions doing exactly 
the same thing, underwriting these little private comnanies^ 
and selling them to the public without registration. 

It ic quite possible during the course of this 

| 

trial you will hear some discussion about legal opinions. 

We don't know what that is going to be at this point, but 


I would like to caution you at this stage you should nay 
careful attention when you hear who gave the legal opinions 


and who received the legal opinions and whether they were 
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received under circumstances that would suggest that people 
really and truly believed the legal opinions and relied on 
people saying this is lawful or, rather, whether it was a 
situation where people were shopping around from one lawyer* 
to another until they could find somebody that would say 

I 

what they were doing was legal. ; 

l 

In addition, you should pay careful attention 
to what was told to any lawyers who expressed an opinion. 
Were they told the true facts about Stern-Haskell and 
National Ventures or were they told something signifi¬ 
cantly different that might cause them to say that it was 
legal even when the defendants who misrepresented the situa- 

I 

tion would know they were not qetting a true legal opinion,^ 
but instead were defrauding in addition to the SEC the 
very lawyer that they might have been talking to? 

The Government's proof, ladies and gentlemen, is 
going to come from a number of witnesses. Those witnesses 
are going to be insiders who actually participated in the 
scheme I have described to you. They are going to be some 

of the nominees whose names were used. 

In addition, ladies and gentlemen, there are 

i 

going to be some major figures we expect to testify. 

Sidney Stein, who was a defendant in this case 
and has pleaded guilty, we exDect will testify. 


1 
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10 II 

11 
12 

13 i 

14 

15 

16 

17 

18 

19 ! 

20 I 

21 I 

22 I 

! 

23 | 

24 

25 


Phillip Kaye, who was a defendant in this case 
and has pleaded guilty, we expect will testify. Naturally, 
these are people who broke the law. The Government doesn t ( 
call them because we necessarily like them, we call them 
because they were the people who were there and can tell 

t 

you what the/ said happened, and you are in a position to 

evaluate the testimony that they give. 

In addition, ladies and gentlemen, we expect to 
call some outsiders who were not in on the scheme and they 
will tell you how things looked from their point of view. 

In addition, ladies and gentlemen, we are going 
to present a number of documents to you. These documents 
are going to include stock certificates, stock transfer 
records, bank records. We will attempt to corroborate 
and also show you many things that cannot be shown through 

actual, live testimony. 

For example, you are all familiar with bank 

records and some of you may not be so familiar with stock 
transfer records. A stock transfer record is kept by a 
transfer agent who keeps track of where the stock aoes and 
how the names get transferred on the stock. You are aoina 
to have transfer records introduced into evidence here and 
it is going to be possible for you to trace exactly where ( 

I 

the stock went as is represented on those transfer records. 

I 

I 

I 
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I 

2 In addition, ladies and gentlemen, it may turn 


3 

4 


6 ; 


8 


10 

11 

12 j 

13 


14 

15 

16 

17 

18 

19 

20 
21 



out that some of the documents that you would like to see 
may not be a/ailable, some may be missing, but you may well 
decide that that is understandable if people are carrying 
on this type of enterprise, that they may not retain all 
the documents you would like to have later on when you are 

evaluating it. ( 

As to the knowledge of the defendants, ladies 

I 

and gentlemen, the Government is going to ask you to not 
expect that the defendants are going to go around announcing 
that what they were doing is illegal. In fact, you may 

find some proof that they were announcing that they said 

what they were doing was legal. It is up to you to infer 

from the circumstances that this was knowledge that this was 

i 

I 

illegal and the Government will ask you to do that from the 
fraudulent circumstances that surround the entire trans- 

I 

action. 

Ladies and gentlemen, also we do not expect to ( 

j 

establish — excuse me, we expect to establish through the 

| 

evidence that there may have been some defendants who didn t 
even know any of the other defendants, and that is under 


standable. 


We expect the evidence s to show this was a some¬ 
what organized type of operation, just like a bio company 
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2 

is organized, and you will have some people in one branch 

3 

i 

office who generally don't know the people in another 

4 

j ij 

branch office. 

| 

5 

I think perhaps it would be worthwhile for me 

6 

to explain to you exactly which defendants it is the Govern- 

7 i 

j V-"i: 

ment alleges and expects to prove did precisely what is in 

8 

the conspiracy. 

9 

The defendant Feiffer is the last one you see 

10 

there (indicating). The Government expects to establish 

11 

the defendant Feiffer was part of the New York-Miami 

12 

commuting team and that he sold a substantial amount of 

13 

this stock and participated in dividing up the profits. 

14 

The defendant Reynolds is the next defendant. 

15 

The Government expects to establish that the defendant 

16 

Reynolds participated in the underwriting and that in addi- 

17 

| 

tion he had this company that was formerly known as Toy 

18 

King, that he gave that over to Mr. Chester so Mr. Chester ; 

i 

19 

could make National Ventures his underwriting firm, that 

20 

he came up to New York and sold the stock for $28,000 in 

21 

cash, spliting or dividing the money with Mr. Chester as 

22 

I have described to you. 

23 

The next defendant is the defendant Michael 

24 

Gardner, sitting right on the corner. The Government 

25 

expects to establish he had his own securities firm, 

. 


I 
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Gardner Securities, was indeed a professional m the 
securities business and through that helped to move the 
price of the stock up, through entries in these pink sheets], 
and in addition, made the fraudulent loan at the bank in 

Canada. 

The next defendant, ladies and gentlemen, skipping 
one individual, is the defendant William Chester, the 
lawyer that the Government expects to establish was part of 
the origination of this underwriting team and followed it 
all the way through and made major profits as a result of ; 

I 

it. 

Sitting next to him, ladies and gentlemen, is 
the defendant Norman Rubinson, with the gratuity. The 
Government expects to establish he was at the very top of 
this conspiracy and that he was primarily one of the onqi 

nato.-s of the whole thing, both in the underwriting level | 

! 

and also the manipulation of the price. 

i 

Next to him is the defendant Jerome Haskell 
which the Government expect3 to establish that the defend 
ant Haskell was a half owner of the company Stem-Haskell. 

I should tell you the Government doesn't expect to establish 
that Mr. Haskell actually realised profits from this ven¬ 
ture. Rather, the Government expects to establish that 

Mr. Haskell entered the venture hoping to profit himself but 

i 

( 

i 
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that eventually he lost money, or may have lost money, but 
he certainly didn't make any money as a result of it. 

However, he assisted in this unlawful venture, the Govern¬ 
ment charges, in hopes of making profits for himself. 

I 

The next two defendants are the defendants Mr. 

j 

Wax, in the dark blue suit, and Mr. Levine in the plaid 
suit. The Government expects to establish, first of all, 

I 

Mr. Wax was a retailer of the stock who recommended to his 
customers the return for secret cash payments and that in 

! 

addition Mr. Levine was a wholesaler of the stock who 

i 

i 

made this market in return for secret cash payments and, 

i 

in addition, a secret stock payment. 

I think it is well for you to recognize at 

I 

this point that Mr. Levine and Mr. Wax are not charged 
with necessarily knowing that this stock was unregistered 
stock. The Government's charge is that they joined a con- , 
spiracy knowing that one of its objectives was to unlawfully 
manipulate the price of the stock and as far as the 

i 

Government's theory goes, they may have known it was unregis¬ 
tered stock or may not have known, but substantially they 

\ 

didn't care, but were interested in the price of the stocky 
It is probably well to point out that although 

i 

I have said there were certain charges that differ as to 
certain defendants, it is not that the Government's con- 

I 
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tention is that the stock was registered some of the time 
and unregistered the rest of the time, the Government s 
contention is the stock was always unregistered. It is not< 
the Government's contention that the devices were fraudulent 
some of the time and not other times, the Government s 
contention is that these devices were always fraudulent and 

I 

manipulative in the circumstances here. 

• 

What the Government has done in dividinq up 
the charges, however, is that it has charged only those 

I 

defendants as to which it expects to prove that they knew 

i 

1 

that the stock was unregistered, on the one hand, or those 

i 

defendants who knew these fraudulent devices were being used 

i 

to affect the price of the stock, and that is why you find 

l 

some defendants named in some counts and not in other 


counts. 


In addition, we expect to establish beyond a 


reasonable doubt that each of the defendants, all of them 
hare on trial, did enter the conspiracy with knowledge of 
at least one of the unlawful objectives that the conspiracy 


had in mind. 


Ladies and gentlemen, there are certainly going 

i 

to be other people involved in the case, in the sense that j 

i 

you will hear their names mentioned a good deal, and maybe 

i 

their conduct you may find was not entirely proper. 
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However, the important thing for you to do is to keep your 
eye on the ball, keep your eye on the defendants who are 
on trial before you and evaluate their guilt or their 
innocence as you may find. 

You are going to find that there is a lot of 
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proof of many details that I have not gone into. We would 
be here an awfully long time if before I sat down I gave 

I 

you every detail of the proof that is going to come before 
you. You are going to have to sift out a aood bit of it 

I 

for yourselves and put it into place in the overall picture 

i 

of what happened; 

The Government will submit to you, however, that 

i 

when you are ultimately going to look at the case you are 
going to find it is not that complicated but, rather, there 
has been an attempt to make it appear to be complicated 

l 

through a lot of unnecessary corporate transactions that 
are really nothing more than a giant laundry and dry cleaninq 
operation, attempting to make what is really an unlawful 
stock distribution either very difficult to figure out or 
appear to be a lawful distribution. 

Consequently, ladies and gentlemen, when you are 
listening to the evidence, the Government asks you to keep 

* 

an eye on the stock and if you do that, the stock of Sfeern- 
Haskell, although there be other companies mentioned — you 

I 

i 
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are going to find by and large it flows in one direction, 
from these defendants on trial, along with the two defend— 

1 

ant j who have already pleaded guilty, out to the investing j 

i 

public. 

i 

In addition, the Government asks you to keep an 
eye on the money, laaies and gentlemen, and you are going 
to find through the course of this trial that the money 
flows in the other direction, in from the investing 
public into the pockets if these defendants. 

That is true, as I say, except for the defendant 
Haskell, whom the Government does not contend made a profit 
on the transaction. 

I will not be able to interrupt the evidence, nor 
will any' of the other lawyers, and explain to you what 
we think is proved by a particular point or the significance 

I 

of a particular point during the course of the trial, but, 
rather, that awaits the end, after all the evidence 
has been put in. 

Consequently, I ask you to keep an open mind as 

i 

you listen to the evidence and wait until the entire case ! 
is over with and at that time the Government or I will 

i 

appear before you again and I will attempt to explain to 

i 

you what it is the Government submits to your judgment has 
been proved in this case beyond a reasonable doubt as well i 
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as anything can be proved in any courtroom. 

i 

Thank you. 

THE COURT: Thank you, Mr. Wohl. 

At this time the Court will permit any defendant 
who wishes to make an opening statement at this time to do 
so and the Court will also permit any defendant who wishes 

i 

to do so to wait until the Government's case is completed 
before making an opening statement. 

I will now go down the list of defendants and, 

I 

as I have indicated, a defendant may make an opening state¬ 
ment at this time or reserve his opening until the end of 


the Government's case. 


Mr. Rubinson, do you care to make an opening 


statement at this time? 


MR. RUBINSON: No ma'am. 

THE COURT: Mr. Feiffer, Mr. Robson? 

MR. ROBSON: I would like to make an ooenina 
statement at this time, your Honor. 

THE COURT: All right. 


* * * 
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0 To the bent of your recollection/ as vou sit here' 

! 

now, what cli•.* he sav about Stern-Haskel 1? I 


A I don't remember erectly what, he said, but just as 

I 

he had done with many other stocks, he recommended that I 


buy it, and I did. 

0 Did he tell you about the financial condition of 


the company, if you recall. Rabbi? 


A T don't think so 


22 


Pid he to 1 1 you that the stock was net royistored? 

! 

MR. ANDRrwji: Objection to the Iradim: nature of ' 


2T> ii 


the questions and request that the question be nat, "What 
did he tell you, if nnvthincj." 


‘i'l.T COURT: Yer. 
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Do you recall anything else he told you about the 


No, I don't. It has been quite some time. 

Did he tell you that the stock was not registered" 


MR. ANDREWS: Objection. 

THF COURT: Overruled. 

0 Did he tell you that the company had no independent 

i 

audit report? 

i 

MR. ANDREWS: Your Honor, I object to these 
questions. The gentleman has stated his recollection. j 

MR. GROSS: I am now trying to see if we can 
refresh it, your Honor. 

MR. ANDREWS: He is the government's witness and 


should have been prepared to testify prior to coming to court. 
He was asked to recount his recollection and he told us what 
his recollection was. 


THE COURT: Overruled. 

Q Rabbi, did he tell vouthat he was getting a cash 
pay-off for selling this stock? 

MR. ANDREWS: Objection, your Honor. The questio: 
is prejudicial. There has been no evidence that that is the 
fact. The question is calculated solely to prejudice the 


defendant. 
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MR. GROSS: Your Honor, the question is put to 
the witness to try and find out what Mr. Wax said and didn’t 
say. 

MR. ANDREWS: We have had testimony as to what he 
said. The rabbi told us what he recalls. This is a preju¬ 
dicial question, it is loaded, it means to prejudice the jurv 
against the defendant. 

THE COURT: Overruled. 

MR. GROSS: I ask that statement be stricken also 1 , 

your Honor. 

I 

Q Did Mr. Wax tell you he was getting a cash pay¬ 
off for selling this stock? j 

i 

A NO. 

MR. FISCIIETTI: Your Honor, I object on different: 
qrounds and ask that your Honor instruct the jury that it is| 
the answers that come from the witness stand and not the 
questions that are evidence in this case. 

THE COURT: Yes, the answers are the evidence in 
the case, not. the questions. 

q Did he indicate to you in any way that he had a 
personal stake in the sale of this stock, Rabbi? 

A Ho, he did not. 

Q Did he tell you whom he v/as getting it from? 

MR. ANDREWS: Your Honor, may I object to the 
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entire line of such questions? This is very objectionable 


to me. 


THC COURT: Yes 


0 Did he tell you whom he was getting it from? 


Q I place before you what has been marked as 
Government’s Fxhibit 71. Do you recognize that? 

A Yes. 

0 Do you recall what date you made your purchase 
of Stern-Haskell? 

A Only by looking at the confirmation. 
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2 

1 Q Can you tell us that. Rabbi? 

3 A It was 6/11/69, June 11, 1969. 

4 0 What price did you pay, including the commission 

5 i for Mr. Wax? 



A $897.76. 

0 What was the unit price— 

A 200 shares. The unit price was 4-3/8s. 

0 200 shares? 

A Yes. 

Q Did you purchase that through Mr. Wax? 

A I believe I did, yes. 

Q You know what that document is. Government Ex¬ 

hibit 71, do you recognize it? 

A It is a confirmation— actually, it is a Xerox 
copy of a confirmation slip that I had gotten. 

Q When did you get it, Rabbi? 

A The settlement date was 6/18, and I presume it 
was between the 11th and the 18th. 

0 How did you receive it? 

A Through the mail. 

Q Did you pay for the stock. Rabbi? 

A Of course. 

Q Did Walter Wax ever advise you to sell Stern- 
Haskell? 








1 

417 

2 2x7a Schuchalter — direct 

2 

A Not to the best of my recollection. 

3 

MR. GROSS: Your Honor, I offer Government Ex- 

4 

hibit 71 for identification into evidence as Government 

5 

Exhibit 71 in evidence. 

6 

I have shown a copy to Mr. Andrews and I believe 

i 

7 

to all other counsel. 

8 

MR. ANDREWS: No objection, your Honor. 

9 

THE COURT: There being no objection, lot it be 

10 

received. 

11 

MR. GROSS: No further questions of the Rabbi 

12 

at this time, your Honor. 

13 

(Government's Exhibit 71 received in evidence) 

14 

THE COURT: At this time we will take a recess. 

i 

15 

The jury is excused. 

16 

(Jury leaves courtroom) 

17 

the COURT: The witness may come down. 

18 1 

You may be seated right over there. 

19 

You let us know when you hae had an opportunity 

20 

to review the 3500 material. 

21 

MR. ANDREWS: Thank you, your Honor. 

22 

MR. FISCHETTI: While Mr. Andrews is reviewing 

23 

the material, may I make a statement for the record? 

| 

24 

With regard to the form of the questions, and 

1 

25 

your Honor has already ruled that Mr. Gross and Mr. Wohl 

1 

1 
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may ask each individual were they told about cash pay¬ 
offs, told to buy, told to sell, but my defendant is 

charged in the conspiracy count and that evidence is coming 
in against us at this stage. 

The Government has not put in one scintilla 
of proof that any cash payments were made to any person 
and to allow them to ask those questions under the guise 
of attempting to refresh the recollection of the witness, 
when they know no such statements were made, is highly 
improper. 

Your Honor instructed the jury thatit is the 
answers and not the questions that are evidence, but if 
Mr. Gross is going to be allowed to ask each individual 
customer: "Did he tell you about cash payments," I am 

afraid the predudical aspect of that particular question 
coming in without anv other evidence of cash payments 
is severely prejudicial and improper. 

MR. ANDREWS: Your Honor, since it involves 
my client, whether or not there was independent evidence 
of cash payments is irrelevant. 

These witnesses are the Government's witnesses. 
They have had an opportunity to examine them and they 
know there were no such statements made by Mr. Wax. 

They are asking it for one purpose and one 
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12 I 


13 i 


rurpopo only, and that is to prejudice the jury against 
the defendants. 

If there were cash pay-offs, let them prove it 
through the testimony of a witness, but not through the 
querjtion put by this man who bears the stamp of the United 
States Government on him and the jury takes him very 
seriously, I am sure. 

MR. KEEGAN: Your Honor, I think we are all 

prejudiced by allegations of secret cash payments. 

Mr. Gross knows how he will have to prove that, 
if he can, and the question assumes a fact not in evidence 
and prejudices all the defendants. 

the COURT: Anyone else care to be hard on 

that? if not, we will take a recess. 


★ * ★ 
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I 

Q no you recall anything else that he told you? 

A No, sir. 

0 Who brought up Stern-llaskell, you or Mr. Wax? 

A Mr. Wax had called me on the phone. 

0 You say you cannot recall anything else in the 

* 

conversation at this point with regard to your conversation i 
on Stern-Hnskol1 with Mr. Wax? 

A Nn, sir. 

0 no you recall whether he told you whether the 
stock wa«; registered or not? 

A No, T don't. 

0 no you Recall whether ho told you the company had 

i 

i 

i 
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no independent audit report? 
A No, sir. 


MR. ANDREWS: I object to this series of questions, 
your Honor, on the same grounds as last time. 

THE COURT: Overruled. 

0 When Mr. Walter Wax recommended you buy stock in 
Stern-Haskell, do you recall whether or not he told you he 
was getting a cash pay-off for marketing the stock? 

A No, he did not. 

MR. ANDREWS: Objection. 

THE COURT: Overruled. 

Q Did ho indicate to you, if you can recall, that 
he had a personal stake in the sale of this stock in any way? 

A No, sir. 

MR. ANDREWS: Objection to that, question <;s well, 
not only as to its impropriety, but as to its form, your Honor, 
"personal stake." 

THE COURT: Overruled. 


/ 
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testified as follows; 


P T R KC'P I :XAM I NATION 


ItY MR. r.ROf.N: 


Mr. Sklar, what is your occupation, sir? 
Registered representativp of Advest £> Company. 
Where is Advest Company? 


Hartford, Connecticut. 


During 1969, what was your occupation, sir? 
Vice president, Equity Investment Corporation. 
Were you a part owner in that company in 19 69? 


Yer. 


0 What kind of company was it? 


A broker dealership. 


0 Directing your attention to June 6, 1969, did there 


com« a time when you heard of a stock in a company called 


Stern-Ilaskell? 


A JOS. 


Who told von about .Stern-Ilaskell? 


Mr. I,avjrer.ee Levine. 


Do vou see Mr. Levine in this courtroom? 


MR. GROSS: May the record reflect, that Mr. T v no! 


stood up and that the witness identified him? 


THE COURT: Yes. 
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4 52 


★ ★ ★ 

0 Over-the-counter stocks rather than what ve refer 
to as listed stocks? 

A There are several listed stocks i.n there via the 
third market which is 

0 We-1, let's not get into that. 

So, your testimony was that you learned about 
Stem-Ilaskell from r*r. Levine. 

F)o you recall whet if anything he said to you? 

I 

, A Yes. That Stern-Haskell vas a. spin-off of a 
company called National Ventures and that they were in the 

wholesale car business and that they purchased fleet cars _ 

their intention was to refurbish then and sell them in the 
markets. 

0 Do you recall if he told you anything else about 
the coroner, v? 

• i 







/ 
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2 

0 

Do you recall whether or not he toid you he was 


3 

getting a 

cash pay-off for selling the stock? 


4 


MR. ANDREWS: I respectfully object to the ques- 

1 

5 

tion for c 

11 the reasons set forth in the prior witness' 

1 

6 

testimony. 



7 


THE COURT: Overruled. 


8 

A 

No. 


9 

1 ° 

Did he recommend that you sell stock to your 

1 

10 

clients? 



11 

1 A 

lie asked that it would be an interesting vehicle 


12 

to retail. 



13 

o 

And what if anything else did he say to you? 

1 

14 

! A 

Eelt that the stock possibly night be an inter- 


15 

1 

esting investment on a speculative basis. 

1 

IG 

Q 

As a result of your conversation with Mr. Levine,, 

1 

17 

did you have discussions v/ith customers, vour customers? 

! ' 1 


18 

A 

On what date? 


19 

0 

As a result of your first conversation with Mr. 


20 

Levine. 



21 

A 

Yes. 


22 


i 


0 

And as a result of that, did some cf your custo- 

23 

1; 

ners buy Stern-Haskol1? 


21 : 

i 

A 

Yes. 


Zi ! 
• 
1 

1 i 

• 


fR. A JDK. i A q. Objection. Objection to the 


i 
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conclusion on -- by this witness of v/hat motivated his 
customers to buy the stock. 

THE COURT: Let me hear the question. 

MR. GROSS: T will reframe it, your Honor. 

0 You spoke to your customers about Stern-Haskel1, 
am I correct? 

A Yes. 

0 Did they buy Stern-Haskell through you? 

A Yes. 

Q Did you buy it throuah Lockwood & Company where 
Mr. Levine was? 

A Yes. 

Q Mow, I show you what has been marked Government's 
Exhibit 73A-G for identification. 

Do you recognize these, Mr. Sklar? 

A Yes. 

0 Can you tell the jury how you recognize them? 

A Those were equity investment 

MR. ANDREWS: I object to this characterising, 
describing or otherwise referring to these documents unless 
they are put into evidence; that is, the contents of the 
documents. 

Tin: COURT: The question to the witness is whethe 
he recognizes those. 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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0 


l.'hat about during the; course of a given dav'? Dia 


you have occasion to call hint -• 
A Yes, Fir. 

0 At least once a day? 

A Yes, sir. 


Q 

correct? 


Often quite rore then once e. day, isn’t, that 


A 

O 


had the conversation which you related to us or- vour 

t 


Occasionally, yr r -, sir. 

It: var during one of those telephone discussions 

that vou 

direct testironv. l believe 7 at. least paraphrase it by 

! 

saying v/j.th respect, to btern-hastel 1 Mr. Levine told you it ■ 
might be an .i nterrst! n«r vehicle to retail, that it. ;.'ight be 
an interestin'' spec? 

A Yes, sir. 


o 


[hiring one of these numerous telephone conve.rsa- 


t.i on*;? 


I - - - 


0 by "in*-''renting spec," you roan an interesting 
snecu 1 ati vo issue, is that correct ? : 

A Yes , r. 

I 

0 You re- sever given to usu \ rr tar. si that, it would j 

be «*.'ny tt i / 1 • j r than a e: •; an 1h ? v v issue , is that correct? 1 
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19 

20 
21 


22 ! i 


23 
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A Yes, sir. 

0 During other s”ch discussions that you had with 
Mr. Levine, during the period of your relationship you dis¬ 
cussed other stocks, didn't you? 

A Yes, sir. 

I 

0 In fact, on occasion you recommended stocks to i 

I 

Mr. Levine, didn't you? 

i 

A Hare occasions. : 

0 But there were occasions when you made such 
recommendations? 

A Yes, sir. 

0 Ami Mr. Levine made other references to other storks 

to you, didn't he, during those discussions? 

A Yes, sir. 

Q f!tern-!!ar.V:el 1 clear 1 v was not. the only stool 
he ever hvou ;hh to your attention, is that correct? 

A Uo, sir. 

0 In fret, there wore nar.v ethers, i«* that correct? 

A Yes, sir. 

Q have ”ou -’o' eri Led in your direct testimony the 

lull extent as best *'.ou can recall of whet Mr. Levine told vbu 

about Stern-Haskel1? 

A Would you • l'r. c r. v '.ok that, sir? 

fyot.r <Ii * e<*t te.-t'j cry, did yen v • th"* fulll 


I 




i h 11 


228a 


rk1nr-rro?" 


conversation as lc?t vou recall it, in \:h: r u Mr. Levine 
told von about: f'tern-Ha. 1 kel 1 ? 


Yo •, sir 


0 You didn't ciorrriLo anyth:no vh i ch vculd indicate- 
thnt he brought nrersure or. vou to buy the chock, that he 
pushed you to buy it, did ho? 


A r.’o, sir. ^ I 

Q Just told vou a fev thines about the conipanv, is ! 


10 ji that correct? 


, sir. 


0 wh'-n vou r T~'^ to sell the sharer of Stern-IJackel 1 1 

I 

for your customers, to whom did vou sell it? 

A f‘ on? 


o r:o. The share;: of the r>tern-IIa r '’:el 1 that you houijht 

i 

for your rur torcT. '"o vhon’ did you roll those shares? 


A f don't euito understend. 

».» V’cj 11 , there care a tine v:hen you sold. the. shares 

#- 

of f.tern Haskell that ,- ou had benchh. 

A !'ro:U Look:.-cod. 


A t'-ov vc re retail c<i to retail customers. 

(> Vou had 1 ouoht th.e.v fren T.o-tv.-ee 3 fO' - account' 

4 

of vo*. - rc tall custor.* >y * a, i;: ih . o.voat? 


**> i; 


IS. T'-ct 




I 


6 

7 

P i 

9 

| 

10 

l 

11 ! 

- i 

13 ; 

14 

I 

15 

16 I 

•! 

"i 

19 

20 || 

l| 

21 I 

I 

22 ! 
St 
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i 
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i 

o Hi c] t.horo como a tir a that vou sold those I 

! 

securities lor the account, of ••'•ur retail customers? 

A There were sore ninor transactions from the tine of 
original purrtaro, you . 

0 To ’..’ton did you roll t K o securities? 

A to? 

O Yes.To whom. 


229a 


T believe there v:?s some of the stock war traded 


hack to LockvncJ and t hel i eve:* there was a trade made *:5 th 1 

i 

| 

another- brokerage house. 

0 T r n’t it a fact that ell of this stock vou traded 

hack to Lockwood th^v hecar-e owrers o ,: as vou described in ! 

i 

vour direct hoc. t.i nouv? 

A V c-, sir. i 


d when 4 


hou« ,v 't it, 

Lockwood, v/k.or. 

V fr op. v 

■ou, 

Ut" u-.id ’ 

•on roue; 1 ', ly the 

paid to 

V 

1 t* # I rr> *f • 

■.hat correct? 

c c ’ ■ — 

t • » ~ • 

/ k f ;pr»; •« 

T-. . 

Th ar.’-. •»ot;. 


other- f• 

u us 1 

i or. r . 



•(•Mf pn iir» , n. pp.. r. o 

f!°. I'.yof.S; Ye:', *our ten: 
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LMATfr 

V. 


i .; 

i 0 Mr. Sklar, in vour first conversation with Mr. 

« \ 

1 “ ■ * 

t^vine, did Mr. Levine ask you if yon could nove 5,000 shares 


f 


MR. ATIDPnrR: I objrct to the loading nature of 

I ! ' * • 

the question end ask hin to testify v»he.t vas the discussion 

a * * 

as 1)flst he can rriherber it. 

* f ; ' '•» 

I ohject to hin nutting there thoughts in the tea; 

tpi r » 

Of this wit ness when he didn't relate them cn the direct 

U ■*. ’ 

» f;» * ' f 

^Mitimon y v/^en asked v.'hat v/hr.t the cor.versation. It is also! 

f ,u r t 

i-v* v. . 

jpf5rt*o»*r\ redirect. 

■f ' MR. CR0FS: It i S not. 

V ' , i 

0 An T goinn to nut anything in your mind, Mr. 

f * | 

Sklar? 

» 

I 

".P. AMDRT?'. T>: Your Honor, it wasn’t an his mind 

i . 

when he war ached to relate t v e conversation w»i direct ana 

* > 

I object to him nutting it in there now. 


MU. CROSS: May T rephrase the question, your 


Honor? 


i > ' : 


I Tlfl: COURT: Yea . 
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2 

0 

Was there any conversation at all with Mr. 


3 

Levine about: moving the stock? 


4 

1 


1 

MR. ANDREWS: Objection, your Honor, to the 


5 

form of the question. It is inproper redirect, but the 

’ 

f. 

, 

question 

should properly be, "What was the conversation"? 


7 


THE COURT: Overruled. 


a 

! 

A 

Would you please repeat that? 


9 

0 

Yes. 


10 

I 

Did you have any conversation with Mr.Levine 


11 

about moving Stern-Kaskell stock 5000 shares? 


12 

A 

Yes. 


13 

• 

Will you relate that conversation? 


M 

A 

1 

Mr. Levine said could I move 5000 shares,and 

1 

15 

I said,"Possibly, but ko were in no position to inventory 


16 

1 

mv stock 

1 

and therefore I would have to s^o, based upon 

17 

what the 

retail outlook was then." 

j 

18 

0 

| 

Stern-Haskel 1, if I am correct, and I v.iJ.1 

1 

I 

19 

show voi: 

the records if you would like to refresh your 

1 

i 

20 

1 

recollection, went down from May 1969 through September 

; 

21 

i 196 9, am 

I correct? 

1 

22 

I 

A 

i 

Yes. 

i 


★ ★ * 










482 


rinnmj 4 2 32a 


Ski nr - redircct/rocross 


10 


11 


1.3 


M 


15 


10 


17 


I ! 


72 I' 


Z\ 


* * 


HI-CROSS-EXAM [MATION 


nY MR. ANDRUMS: 

•* •' 

0 Mr. Skier, isn’t it necessary for a wholesaler 
to know the needs of n retailer in order to properly 
service his account, properly provide for his account? 

A Yes. 


o 


Isn't that the snirit. in which Mr. Levine asked 


you if you could move 5000 shares, as you recall the dis¬ 


cussion? 


Mil. CROSS: T object to that, your Honor, 
'ill! COURT: Yes. He cannot toll us what 


n 
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-503 


Mr. Levine had in his mind or what: his spirit was. 

0 What did you understand the nature of the 
inquiry to be, for the purpose of knowing your needs? 

MR. CROSS: I object to that, your Honor. 

THE COURT: You can ask him what he understood 
Mr. Levine to mean when he said "Can you move 5000 shares?” 

MR. ANDREWS: That is my question, your Honor. 

A I understood that to mean that if 5000 shares 
cold be retailed, we would do it. If we couldn’t do it, 
we couldn't do it. 

Q Lockwood took back all of the stock you offered 

to sell them at the price that you had originally paid 
for it, isn't that correct? 

A Yes, sir. 

0 And you or 1 ’,' offered 15 or 20", but they took 
every one of those shares at the price you originally 
paid? 

A Yos. 

MR. ANDREWS: Mo further questions. 

* * * 




J 
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* * * 


REC ro s s - e xam I mat ion 


BY MR. ANTREWS: 


0 If that representation was made to you, why 
didn't you offer to sell the whole 6000 shares back? 

MR. GROSS: I object to that, your Honor. 

MR. ANDREWS: I am sure he objects, but the 
question stands. 

Q Why didn't you offer to sell the whole 6000 
shares back, if you had a guarantee like that? 


A Because it was retailed and we were in no nosi- 


tion to inventory ir. the firm. 


Q It is not unusual for a wholesaler to take a 


20 i 


good regail customer out of a stock where the price has 
gone clown? It .is good business practice? 


A Yes. 


★ * * 
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* * * 


S T E N 


S T U R E 


N 0 R D I N, resumed: 


THE CLERK: Bo seated, Mr. Nordin. 

You are still under oath. 

MR. WOHL: I thought your Honor wanted to 


instruct the jury 


TilE COURT: Yes. I'm sorry. Thank you for 
reminding me. 

Ladies and gentlemen, during the course of 
the testimony of this witness, Mr. Nordin, he will be 
referring to stock of other companies, other than Stern- 
Haskcll, the stock involved in this case. More spe¬ 

cifically, he will be referring to stock of a company 
called Dir.ton Industries and Mobile Homes. 

He will also be giving testimony regarding 
the activities of certain of these defendants with rosnect 


sou~Min>« D'S’u* ct count rm? u 5. count mo vs c 
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i 


to Diston Industries and Mobile Homes and those defend- 
ants are the following: 

Mr. Rubinson, Mr. Feiffer, Mr. Chester and 
Mr. Reynolds. 

Now, I want to point out first that those four 
defendants are not on trial here for any activity by 
them with respect to Diston Industries and Mobile Homes 
but the Government is permitted to offer t< stimony re¬ 
garding their activities with respect to these other 
companies for a very limited purpose, which I now want 
to explain to you. 

Each of these defendants has entered a plea of 
not guilty with respect to the charges made against them 

| 

here, as you well know, and one of the elements of the 
charge is that they intended to sell unregistered stock. 

Now with respect to that, the Government would 
like to offer proof of their activities with respect to 
other companies so that you could consider that evidence 
when you consider the issue of intent on the part of these 
four defendant that is, when you are considering 

whether Mr. Rubinson, Mr. Feiffer, Mr. Chester or Mr. 

Reynolds intended to sell unregistered stock. 

So, as I have said, this is testimony regarding 
the other corporations — Diston Industries and Mobile 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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Homes is being offered for your consideration solely 
with respect to the issue of intant to sell unreaistered 
stock on the part of these four defendants and this evi¬ 
dence must be considered by you only in considering the 
9 u ilt or innocence of these four defendants and not the 
guilt or innocence of the other four defendants when 
you are considering the issue of intent, hwich is simply 
one element of the crime charged, as I will explain to 
you at the end of the case. 

When I instruct you as to the law applicable 
to this case, I will tell you what elements the Government 
must have established to your satisfaction beyond a reason¬ 
able doubt before you can find the defendants guilty, and 
one of the elements will be the issue of intent to sell 
unregistered stock. 

With that in mind we are going to permit the 
examination of Mr. Nordin to continue. 

MR. ROBSON: May I request that your Honor 
add a little bit to the instruction you just gave to the 
jury in this respect: 

You advised the jury thuthe defendants are 
charged with intending to sell unregistered stock and I 
think really the charge goes somewhat beyond that. 

I don't think there is any dispute that 

S0U7MERN Pl$rNICT COURT R E POR T E R S U.S. COURTHOUSE 
_»Ot-EV VltlAWF >iH y»••>!» M Y Q1 » 4SHQ_ 
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THE COURT: Yes. The defendants claim that 
they sold the unregistered stock but they believed that 
it was not required to be registered. 

So with that correction, or amplification, I 
want you to bear in mind what I have said with respect to 
considering the evidence, whatever it is, which comes 
in with respect to Dir.ton Industries and Mobile Homes. 

There will be testimony by Mr. Nordin, I assume 
regarding these, and I think we received in evidence som.^ 
stock certificates related to these two particular corpora- 
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Q That's right. 

A There was a discussion and I was present at that 
time, between Mr. Chester and Mr. Reynolds as to the availa¬ 
bility of a corporation known as Toy King, that Mr. Reynolds 
could bring the Toy King Corporation to Mr. Chester and that 
it was possible to acquire the assets of-Toy King and develo 
it into another corporation. 

Q Vlas anything else said ir. that conversation? 

A That there was an amount due, that there were bill 


11 

due on the Toy King Corporation name to the transfer agent. 

12 

and etc. 

13 

0 Anything else? 

14 

A That Mr. Reynolds had a means of brining this 

15 

corporation down, that he had either a control or had an 

16 

option of control, of Toy King. 

17 

Q Anything else? 

18 

A No, sir. 

19 

Q Was there any discussion of whether Toy King — 

20 

MR. ROBSON: I object. The witness said there 

21 

was nothing else and I object to any leading. 

22 

MR. WOHL: I think the witness has forgotten some 

23 

thing. 

24 

MR. ROBSON: I object to that, your Honor. 

25 

MR. ANDREWS: This has been going on during the 

SOUTHERN DISTRICT COURT REPORTERS U S. COURTHOUSE 
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whole trial and this is so improper now -- 

MR. FISCHETTI: Let him be sworn now. 

MR. ANDREWS: Lee him testify. 

MR. WCHL: I think the witness is capable of 
testifying and if I ask him if there was something of such 
and such a nature, he can say -- 

MR. ANDREWS: We can have a memorandum of law on 
the propriety of leading the witness as to these questions, 
before he is allowed to put thoughts into his head. 

THE COURT: You are directing the question to the! 
withess with regard to Toy King? 

MR. WOHL: That's right, your Honor. 

THE COURT: And the witness has told us, as best 
he can recall, what the conversation is. The next question 
to the witness should be, "Do you recall anything else which 
occurred durinq the course of that conversation or any furth 
part of that conversation?" 

MR. HIGGINS: Your Honor, I think the witness 
responded t.o that and said "Nothing else." That was his 
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such and such a subject, not giving him the words said but ; 
just in the subject area to direct his attention tc it to 
roe if it reminds him anything else was said. 

Tin: COURT: You can do that. 

MR. KRROAN: Your Honor, may I state my objection!’ 
He can show him 3 r >nn material so prejudicial material does 
not get before the jury. This witness might answer yes to 

i 

anything and that is not good for the rest of us. 

MR. W01IL: I don't intend to give him the words 
of the conversation, your Honor. 

I 

I 

THH COURT: J have already ruled on it, Mr. Kohl. 

0 Was there anything on the subject, in the conver¬ 
sation of what if any business Toy King was engaged in at 


that time? 


T don't recollect, Mr. Kohl. 


* * * 
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(? Did Mr. Chester say hov.' many shares of stock Mr. 
Reynolds was going to receive? 

A Yes, he did but I do not recognize the exact num-i 

I 

ber of shares. lie referred to the now issue transfer book 
of National Ventures. 

0 Did Mr. Chester say anything to you concern inn 

i 

whether or not Mr. Rubinson was goinn to participate in the 

| 

National Ventures transaction? 

i 

MR. CHESTER: Judge, again, I don't want to make 
unnecessary objections but all he is doing is testifying. 

He might as well take the stand. We don't need "Yes, yes, 
yes." 

If he will again identify when, where, who else 
was there, but this is a continuous flow of information from' 

I 

his lips and he is just sitting there and saying "yes." 

I an at least entitled to know, instead of this 
long story given out bv him, saying "yes" to him, at least 
when and where and who was there. All this could not have 
happened in a half hour. 

THE COURT: Well, that is the purpose of cross 
examination, Mr. Chester. No witness is going to be per¬ 
mitted to testify here against you without your having an 
opportunitv to cross examine him, asking for dates and 
appearances and times and places. That is precisely the 
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2 

purpose of crosr examination in a criminal case. 


3 

Now, you have explained to me that you have not 


4 

had experience as a criminal lawyer and I am telling you now, 


5 

since you are representing yourself, that that is the purpose 

1 

6 

of cross examination. 


7 

Fo you let Mr. Wohl proceed to put on his case an^ 


8 

then you cross examine any witness that, you want against you 1 


9 

If he fails to bring out something, that will be 


10 

his problem, not yours, so let's proceed. 


11 

MR. CHESTER: May I just, ask one question? I am 


12 

1 

not entitled to know what year at the present time or any¬ 


13 

thing? , 


14 

THE COURT: When you cross examine him, because I 


15 

have told the witness to give us as best he can recall and I 


16 

told him that at least three times now. 


17 

MR. CHESTER: But he gives us nothing. 


18 

THE COURT: lie may not be able to recall. 


19 

MR. CHESTER: All right. 


20 

THE COURT: You can find that out on cross 


21 

examination. 

1 

22 

MR. ROBSON: Your Honor, may I add to Mr. Chester' 

s 

23 

1 

objection, I understand that what Mr. Wohl, T think, is trying 

24 

to do, which is to zero in on the witness' testimony but 


i 25 

when he says something to the witness like, "Did you hear an} 
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convorpation about Mr. Rub;neon's particj.pation in the 
company," he is not only leading but he is giving this v.-i t- 
nerr. the complete answer that he wants and I think if ho 
is merely attempting to refresh his recollection, the proper 
question is, "'.lore there any conversations about Mr. Rubin- 

I 

son?” because I think that I and the jury oimht to he cve.ro 
of Mr. Nordin’r recollection as he r.it.s here on the witness ' 
stand because his ability to remember this testimony a f ter 1 

. ‘ ‘ " I 

having rev:owed it with Mr. Wohl, I think is critical with i 
respect to his ability to testify today as to what happened 
five or six years ago and I don't think the questions should' 
be that broad. 

If he wants to zero in, that is enough. hot. him j 
ask did he ever hear any conversation in which Mr. Rubinsor.' 

I 

name was mentioned and tell us that. I would like to ’-nov 

I 

whether this witness remembers anything without Mr. Wohl 
first telling him. 

"'HP COURT: Mo you want to nroceorl, Mr. Wohl? 

MR. WOUI,: Yes. 

* ★ * l 

r 

> i 

I. J 

i 


s 
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10 
11 
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13 

14 

15 

16 

17 

18 

19 

20 
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22 

23 

24 
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1:15 p.m. 

THE COURT: Bring in the jurors. 

(Jury present.) 

THE COURT: Mr. Wohl, are you ready to proceed? 
MR. WOHT,: Yes, your Honor. 

CONTINUHD DIPFCT HXAMINATION 
BY MR. VJOHI.: 


0 Mr. Nordin, when war the last time that you saw 

the books vhich are Exhibits 15, 16, 17 and 10 on the premises 

I 

of Stock Transfer Agencies? 

A To the best of my recollection, August and Septem¬ 
ber of 1969. 

Q Now, did you see them anywhere else after they 
were in the premises of Stock Transfer Agencies? 

A Yes, sir, I did. 

Q where were they then? 

A At the home-office of William K. Chester. 

0 Are the bcoks, as they now stand and have been 
offered in^o evidence, entirely complete? 

A T don't know. To the best of mv knowledge, yes. 

MR. WOHI,: The government ha" off-"*’ — 

MR. ROBSON: Could I have the l.v question and 
answer read back? 
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2 

THE COURT: Yes. 

3 

(Record read.) 

4 

HR. CHESTER: i will object to that. First he ' 

5 

is saying I don't know and then either he knows or he does 

6 

not know. I "lean I don't understand the answer when some¬ 

7 

body says -1 don't know" and then to the best of their j 

8 

knowledge. 

9 

THE COURT: Which is it? j 

10 

the WITNESS: Your Honor, it is to the best of ! 

11 

my knowledge. 

12 

MR. CHESTER: They are complete? 

13 

THE WITNESS: Yes, sir. 

14 

THE COURT: All right. 

15 

MR. worn,: The government has offered Exhibits 

16 

15, IS, 17 and 1R into evidence, your Honor. 

17 

THE COURT: is there any objection? 

18 

MR. ROBSON: May I ask the witness or.e or two 

19 

questions on the voir dire? 

20 

the COURT: Yes. 

21 

VOIR DIRE EXAMINATION 

22 

BY MR. ROBSON: 

23 

0 Mr. Nordin, with respect to Exhibit It, can you 

24 

ten me again when it was that, you first saw this book? 

25 

A Are you asking for a date, sir? 

. 

.. . , . t0u „ tMfiI 
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Yes, and as best: you can recall it. 


A November of 1960. 


0 That was the first time you sav; that book? 

A Yes. 

Q Were there notations in the book at the time you 

first saw it? Were there entries in the book when you first 
saw it? 

A Sir, the names of the stockholders and share¬ 
holders were indicated on the paces, yes, sir. 

0 And were there notations indicating numbers of 
shares also on those pages? 

A Sir, I made some of those. There were some on 

I 

some pages. 

I 

Q You have no idea who made those notations before 
you sav; the books, do you? 


A No, sir, I do not. 

0 You do not know whether those notations are com 
plete or incomplete, is that correct? 

A That's correct. 

0 After you started working at Stock Transfer 
Agencies and made certain entries, if I understand your 
testimony, not merely you, but several other people also 
made entires in those books? 

A Yes, sir. 
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0 Those reveral other people being Miss Fletcher, 

a Miss somebody or other whose name is French. 

A Gessau and Miss Uolet and also a number of the 
young ladies from the Kelly Girls, temporary employees. 

Q Would it be accurate to say that most of the 
entries were made by other people? 

A Yes, sir. 

0 Do you have any idea of when they made entires, 
what information they were getting it from? Did you check 
their entries to see whether they were correct or complete? 

A Yes, sir, I did. On the occasion, it varied, 
particularly when the initial issue from National Ventures, 
from the list that or names that we had acquired or obtained 

from Toy King were made in, the correct amount of shares was 
assigned to each name. 

Q After the original issue? 

A Right, sir. 

Q Did you check to make sure that the records were 

correct at any point? 

* 

A Only on the occasion on a few names, certainly 
not on the whole list. 

0 So then you really do not have snv idea as you sit 
here, do you, whether the books are complete or not complete’ 

A Having reviewed — 


s©uT*f ns cn-•. rr co>m r u* .-imiutmoi 
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0 Based upon your own personal knowledge I am 
talkinq about. 

A Having gone through the books as I have during 
the past few months, these books, to the best of my knowledgji 
are complete, sir. 

0 When you say to the best of your knowledne, you 
did not make the. entries and you did not see them being 
made and did not check them, isn't that correct? 

A I reviewed them because of the fact that of the 


nature of the entries made in the book and the inquiries 

from Mr. Chester as tc the number of shares that were coming; 

! 

in in the mail, he wanted to know how many came in and to who 
they were to go, particularly in a large number of shares 

i 

and the reference to the small shares, if there were 10, 

20, or 50, he didn't care, didn’t want to know about them. 

Q You are saying that based upon your review of the 
book you determined that it is complete? 

A Yes, sir. 

0 In other words, based upon — 

the COURT: I don't understand what you mean by 


"complete." Complete in what respect? 

MR. ROBSON: The witness has testified that they 
are complete, which I assume means that it shows all trans 
and all issues of stock of Stern-Haskell. 
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0 And you don't know whether every stockholder 

who bought stock is listed there and y.u don't know 
whether every transfer is listed there? 

A No, sir. 

Q As a matter of fact, would you look throuqh 
that book, which is A to K, and tell me if the name Albert 
Feiffer occurs as a stockholder of Stern-Uaskell. 

THE COURT: Is this going to the admissibility 
of this document? 

MR. ROBSON: Yes,your Honor. 

May I tell you why? 

The Government's position in this case has been - 
and I don't think there is any real dispute - that stock 
was issued to Mr. Feiffer. Mr. Feiffer's name does not 
appear even in the book which makes it apparent that the 
book is incomplete. 

THE COURT: That is not an objection to its 
admissibility. 

MR. ROBSON: My objection, your Honor, is that 
it is not a complete record. 

THE COURT: You are on the voir dire here, as 
to the admissibility of this document and no question which 
you have put thus far to the witness would preclude the 
admission of this document as a business record. 
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MR. ROBSON: May I state my objection? 

THE COURT: If you have an objection on the 
ground that it is not properly admissible as a business 
record because somebody else other than this witness made 
the entries, that objection is overruled. 

Do you have some othe»* objection? 

MR. ROBSON: Yes. 

My objection is not on the ground that it is 
not a business record. 

My objection is on the ground that as a matter 
of law a business record is admissible only if it is 
complete and this record is not complete. 

THE COURT: That is an incorrect statement of 

the law. 

Overruled. 

Do you have other grounds? 

MR. ROBSON: No, your Honor. 

THE COURT: Which exhibit are we talking about? 
MR. ROBSON: I am talking about all of them; 

15, 16, 17 and 18. 

THE COURT: Overruled. 

% 

Is there any other objection on some other 

ground? 

MR. HIGGINS: Your Honor, I have a couple of 
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questions on a proposed voir dire dealing with business 
records, your Honor. 

THE COURT: Not if it is going to be a repeat 
of what Mr. Robson asked. 

MR. HIGGINS: It is not a repeat, your Honor. 

THE COURT: All riqht. 

VOIR DIRE EXA MINATION 
BY MR.HIGGI NS: 

Q With respect to these exhibits, Mr. Nordin, the 
stock transfer records of National Ventures and Stern- 
Haskell, when was the last time you saw them prior to 
today? 

A In August of 1969, sir, approximately? to the 
best of my recollection in August of 1969. 

Q You last saw them in August of 1969? 

A Yes, sir. 

Q And from August of 1969 up to the present 
date, where have they been? 

A To the best of my knowledge in the hands of 
Mr. William K. Chester. 

Q From August of 1969 up to today these records 
were in the possession of Mr. Chester, is that your testi¬ 
mony? 
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I saw them after they had been removed from 
the premises of Stock Transfer Agency at the location of 
Mr. Chester's home and office. 

0 When was the last time you saw them in Mr. 

Chester's home? 

A That would have been in November of 1969. 

Q You saw them again? 

A At his home but not at the agency. 

Q From November of 1969 up to today, did you 

see them at any other time? 

A Yes, sir. 

0 Where? 

A At the, Mr. Wohl's office. 

Q When did you see them there? 

A The first time? 

Oh, to the best of my recollection, four months 


Q All riqht. 

That would bring us back into the fall. 

From November of 1969 up through four months 
ago do you know where these records were? Were they in 
your possession? 

A No, sir, they were in Mr. Wohl's possession, to 
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You don't know where they were? 


4 

A 

Ho, sir. 


5 

o 

So ns I understand your testimony so far, you 


r G 

no longer 

had possession of the documents after August 


7 

of 1969? 



8 

A 

That is correct, sir. 


9 

0 

You don't know in whose possession they were 


10 

with the 

exception of Mr.Chester; from November of 1969 


11 

you do not know where they wore, is that correct? 


12 

A 

That is correct, sir. 1 don't know where 


13 

they were 

# 


14 


MR.HIGGINS: Nothing further, your Honor. 


15 


THE COURT: All right. 


► 1G 


If there is no further objection, the documents 


17 

will be received, Government' s Exhibits 15, 16, 17 and 


18 

18. 

' 


19 


(Government's Exhibits 15, 16, 17 and 18 


20 

received in evidence) 
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★ * * 

Q Well, did you have a conversation with Mr. Chester 
on that subject? 

A Yes. Mr. Chester gave me directions to issue 
certificates in the name of Lockwood from these certificates 
which were never given to the individuals-- 

MR. CHESTER: Again, could we have when, where 
and who was there? 

For him to keep saying — leading him into saying 
"Did you have a discussionwith Mr. Chester?" is not fair. 

THE COURT: Mr. Chester, you can cross-examine 
the witness on it. 

Proceed. 


A On 4/10/69, April 10, 1969, Mr. Chester gave me 
instructions to make out the certificates in the name of 
Lockwood in the 100 shire certificates, and this was 


accompli shed , completer.. 

0 Did he sav anything on the subicct of why the 
certificates should bo in 100 share certificates rather than 
larger denominntions? 

A Well , t originally had issued the certificates 
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j ri single shore certificates for lfl,775 shares for Mr. 
Ilochen ar>d the balance is infHratcd on my chart, but I 
wns in?;l ructed they should have been made out— I was 
in error and they should have been made out in 100 shares 
because they are easier to place on the market and they 
should have been in 100 share certificates each and this 
was done. 


Q Now, I show you Government Exhibit 55, which 
is a group of certificates. 

I ask you if you recognize the exhibits that are 

55 — 

A Yes, sir, I do. 

f* What are thev? 

A They are cortific tes of Stern-Haskell and they are 
made out to Lockwood in 100 share each certificates, start¬ 
ing with-- they arc dated April 10, 1969, and starting with 

I 

certificate No. 1520 and thev have me listed as the transfer 

i 

1 

agent, with mv signature stamp placed on it. 
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Q Are those certificates sore of the certificates 
represented in the Lockwood block on your chart, which is 
Exhibit 27? 

A Yes, sir, they are. 

Q I now show you Exhibit 45 and I ask if you 
recognize that exhibit? 

A Yes, sir, I do. 

Q What is that? 

A This is certificates made out for Etern-Haske11 
in hundred share lots and it is Certificate Mo. B-11349 
and they are dated June 2, 1969 and they have my signature 

I 

stamp inscribed as transfer agent. 

Q In whose name are they made out? 

A Lockwood and Company. 

Q They are certificates on the ones in the block 
in your chart, is that correct? 

MR. ANDREWS: Your Honor, I object to the lead- 

i 

ing nature of the question. Can't the witness simply be 
asked what do they represent. He is constantly leadinq 
this witness through his testimony and that is hiqaly 
improper. 

MR. WOHL: I withdraw the question, your Honor. 

0 Mr. Nordin, are these some of the certificates 

' ! 
* 

that are reflected as going into the Lockwood name on 



i 
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April 10, 1060 or are they other certificates? 

MR. ANDREWS: Your Honor, again I object to the 
loading nature of the question. Can't he be asked what 
are they. If lie is a competent witness to testify, let 
him tell us what they are. 

THE COURT: Overruled. 

★ * * 
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I 

VOIR DIRE EXAMINATION 
BY MR. ANDREWS: 

I 

Q Mr. Nordin, when you issued the exhibits we 
are now talking about in the name of Lockwood and Company, 
did you have instructions from anyone at Lockwood and 
Company, to your knowledge, to do so? 

A No, sir, not at Lockwood. 

Q On whose instructions did you issue the cer¬ 
tificates in the name of Lockwood and Company? 

I 

i 

A Mr. Chester. 

MR. ANDREWS: Thank you. 

I object to their admission in evidence against ^ 

I 

I 

my clients. 

i 

THE COURT: On what grounds. 

MR. ANDREWS: On the ground there has been no 
connection except the unilateral action of this witness 
issuing them in the name of Lockwood. 

They could have been issued to anybody else's 

name, yours, mine or anyone in the courtroom, and without the 

•* 

knowledge being attributed to my client. I object to it 

I 

j 

being admitted in evidence against him even subject to 

• • 
i 

connection because of the prejudicial effect. 

THE COURT: What do you say, Mr. Wohl? 

MR. WOHL: The Government would submit, your 

I 

I 

I 
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Honor, that certainly Mr. Levine does not have to be, 
either Mr. Levine or Mr. Wax, does not have to be shown to 
know ever detail of the activity that goes on in connection^ 
with tne distribution of the stock. 

THE COURT: Are you offering it subject to con¬ 
nection? 

MR. WOHL: Yes. 

THE COURT: All right, subject to connection as 
to Wax and Levine. That is 55, 45 and 46, is that right? 

MR. WOHL: That's correct. 

l 

★ * * 
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MR. RORSON: I object. Tho only question is 
when «'thinq occurred and the witness ciives us a little 
speech instead of when. 

' * 

Till: COURT: Do you recollect the date or month 
that you can tell us? 

THE WITNESS: July of 1968, at the ouarters of 

Stock Transfer Aqency, at 6914 Riscavne 3oulevard. 

Mr. Chester had on several occasions mentioned 
to me the brokeraqe home of Lockwood £. Company. 

0 Did there come a time when he mentioned the 

name of Lockwood & Company in connection with Stern-Haskell 
stock? 

A Yes, sir. 

0 When did that occur? 

A That occurred in 1969. 

0 What months? 

A March and April 1969. 

0 What did Mr. Chester say concerninq Lockv/ood & 
Company with reference to Stern-Haskell? 

A In reference to Storn-Haskel.1 Mr. Chester said 
to me that we would prepare the certificates for them, 
and th it Mr. Ruhinson had a direct contact with I.oc'-wood £< 
Company .<nd was able to place the stock with them, and that 
Lockwood ft Company was, so to speak, in his back pocket, 

SUUTMl'Mfl D»*1 CT COUNT I’PHl * R** »/ * wOUMTMOLSt 
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2 I that he could handle the stock throtiqh Lockwood & Company, 

|| 

3 in Nov.’ York. 

4 j 1 0 After this stock was issued in the name of 

•a Lockwood & Company, did Mr. Chester qive you any mstruc- 

6 tions concerninq that stock? 

7 MR. CHESTER: Judqe, that is leadinq. I mean 

all he is doinq is he is testifvinq and he is just sayinq 

J yes or no. 

>0 THE COURT: Overruled. 

11 A Yes, sir, I received specific instructions from 


12 


Mr. Chester. 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
? 1 \ |! 
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Q What did he say on that score? 

A Mr. Chester instructed me to prepare a large 
amount of shares of stock intho name of Lockwood S. Company 
on Sterr.-Maskell certificates, and I proceeded to do so. 
And the fellow employees in the Stock Register Aqency as¬ 
sisted me in preparation of those certificates. 

0 Did vou ever hear any telephone conversations 
in which it was stated that Lockwood & Company was on the 
other end of the Line? 

A Yes, sir. Mr. Chester — 

MU. CHESTER: Objection again, your Honor. This 
is lead,::,. When, where and who, and how can he tell who 
is on t I..; other end of the line? 
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! 

• 

| 

2 

il 

THF COURT: May I hear the question, Mr. Reporter? 

i 


3 

< 

(Question read) 


4 

TMK COURT: Overruled. 


5 

U When did you hear such convesation, Mr. Nordin? 


6 

A At the office of Mr. William K. Chester in the 


7 

month of April and May of 1969. 

i 

8 

Q What did you hear, and from whom did you hear 


9 

it, on those occasions? 


10 

MR. ANDREWS: Objection, your Honor. Lockwood & 

1 

11 

Company has not been identified as far as I know. it is 


12 j 

not a human being. It couldn't have been on the other end 


13 ; 

of the line. 

• 


14 

I will object to any conversation with this 


15 

entity, whatever it is, because it can't manifestly have it 


,6 j 

conversation. 


17 

THE COURT: The objection is overruled. 


18 

A It was at the facilities of Mr. Chester's home 


19 

office, arid Betty Fletcher took the phone call and an¬ 


20 

nounced to Mr. Chester Lockwood f, Company was on the 


21 

i 

phone. 

i 


22 

i 

MR. FISCHETTI: I will object to anything 


23 

Mine tieteher said. 


* 1 

1 

MR. WOJIL: The Government would submit that would 


25 

1 

fall within an exception to the hearsay rule, if a 


1 

_1 
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secret;.M'v comer. :n and nays so-and-so is on 
of * r ‘t and then the witness hears Mr. 
qet on the phone and start talking. 


the other end 
Chester then 


The Government would submit that that is cer¬ 
tainly an exception to the hearsay rule, a res gestae 
exception for one. 
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10 

11 
12 
13 
11 

15 

16 

17 

18 

19 

20 
21 
22 
23 
21 

I. 

' 

2.3 ' 


MR. riSCHRTTI: My objection is, your Honor, 
that Mr. Wohl is attempting to prove the person on the 
other <■ .nl or the line through a person w was not present 
and therefore that statement to Mr. Nordin is inadmissible. 

MR. lOHL: We have listed Miss Fletcher as 

a co-conspirator, in any event, although we don't neces- 
sarily rely on that particular exception to the hearsay 
rule. 

It could also, I think, your Honor, go to the 
state of mind of Mr. Chester. If he thinks Lockwood & 
Company is on the other end of the ]ine— 

MR. ANDREWS: That is the inherent danger in this 
kind oi testimony, your Honor; it is sheer speculation as 
to who was on the other end of the line. 

If it is comincr in, if Mr. Chester thought it 
war. Lockwood, I have no objection; if that testimony is 
being oilered to prove it was in fact Lockwood — 

THE COURT: Objection overruled. 

Proceed. 

0 What did you hear said, then, in thase nhone 
convers.i ? i ons , Mr. Nordin? 

A On that one particular occasion. Miss Fletcher 
• r * 1 1 •> . Chester that Lockwood f. Connany was on the 

phono that he was receiving instructions that he 
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qave to nte 

to 

issue the 

number of certificates and to 

r 

3 j; 

carry them 

to 

— 


4 

MR. 

ANDREWS: 

I object to this testimony, your 


■ r > Honor. He wan asked what did he hear and now he is re- 

!i 

r > latino his imnression of what he heard rather than the 

1 specific words. 

THE COURT: I thouaht he was qoinq beyond the 
9 conversation and tellinq us what Mr. Chester told him 


,0 II 

followinq 

that. 

, 

1 

i 

11 


Do you want that? 

1 

i 

i 

« 


MR. WOH.j: Yes. 

> 

i 

i 

| 

13 l| 


MR. ANDREW’S: The answer is not responsive. 

1 

14 j 

! i 


THE COURT: Mr. Wohl, 

i 

put another question to 

i 

B i 

the witne 

ss. 

» 

I 

} 

> 

16 i 

1' 

0 

Did you hear what Mr. 

Chester daid in the conver- ! 

! 

17 : 

nation, into the teleohone? 

j 

1 

18 

: 

A 

Yes, I did. 

1 

\ 

j 

,0 

»• 

0 

What did he say into 

the telephone, if you can 

•I 

20 

j; 

recall? 



21 

A 

"That Mr. Nordin would 

deliver those certificates 

22 

to Now Yo 

rk." 

1 

Y.\ ' 

0 

That is referrinq to 

you? 

21 1 

/ 

/ci, sir. 

j 

25 

■ 

o 

1 

Did you hear any of-her telephone conversations 


I' 

! > ! 


L 


Hf ‘I 


cm**' • i •«• t s couHfMoy.' 
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whoro Mr. Chester v/as apparentlv talking to someone at 


Lockwood -5 


MR. ANDREWS: Objection to Mr. Wohl testifying. 


your Honor. 


Will the witness tell us what he heard, nlsase? 
THE COURT: Well, he is directing the witness' 


attention to a specific telephone call. There are a 


number of telephone calls and conversations, and he is 


directing the witness' attention to a specific call 
Is that it? 


MR. WOIIL: That is correct, your Honor. 

MR. FTSCHETTI: Your Honor, if I may add to it, 
the very purpose of the objection is the danger in this 
which is apparent in the quetion, where Mr. Wohl said 
whore M*-. Chester v/as nnparentlv talking to Lockwood & 


Company. 


Judge, how does he know who he \% r as talking to. 


unless this witnesfj can say that? 

THE COURT: This witness is telling us what he 
hoard on the telephone. Hr* was not in the offices of 
Lockwood and can't noil us that, he can only tell us what 
ho he...a, md he heard a converse Lion relating to Lockwood, 
i gather that is whit, he is telling us. 
i>vo milled . 
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MR. ANDRLWS: Your Honor, may I be heard? 
The very micr.tion we are confronting now is 
whether or not Mr. Chester was speakinq allegedly to 
I.ockwood . 


697 


That is the question to be decided based on what 
this witness heard, I assume. 

Now, to start the whole conversation by Mr. 

Wohl asking in the annnrent conversation, when he was 
apparently talking to Lockwood, let us draw from what he 
tells us, his ability to remember, what he heard, what 


I 


in fact he heard, and what he can tell us now, whether or ( 
not it makes sense, but not with leading questions, assum¬ 
ing the conclusion that wo are in fact going to have to 
make from his testimony, if it warrants it. 

i 

i 

THL COURT: As I have indicated, the only dif- 

I 

ficultv is there are a number of conversations that an- 

i 

parent!v occurred on the telenhono and Mr. Wohl is trying 
to direct the witness to these conversations separately. 

Nov;, how he can do that, I don't know, other 
than to «av, "Was there another conversation between Lockwood 

j 

and Mr. ( hestor where it appenred that ho was talking to 

sonobou • in Lockwood's office, and, if so, toll us ’bout it." 

» 

1R. A NORTH'S: 1 won' t object, to that kind of a 

I 

question, your Honor, at all. 


i 
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2 

1 

THE COURT: Lot's proceed. 

1 


3 

1 

0 Mr. Nordin, other than the conversation that 


1 4 

you just recited to us, wore there anv other conversations 


5 

in which Mr. Chester was announced to be talking to some¬ 


6 

one at Lockwood & Company, that you heard? 


7 

A May I think for a minute? 

' 

1 

8 

I 

THE COURT: Yes,you may think for a minute after i 

9 

any question. 

10 

I 

i 

(Pause) 

I 

11 

A The only wav I know how to respond to that ques~ 


12 

i 

tionis— 

13 

i 

MR. ROBSON: I didn't hear that. 

i 

14 

i 

A The only wav I know how to respond to that ques¬ 


15 

tion is that on several occasions Mr. Chester or I said 


If. 

Lockwood & Companv was on the phone and on one occasion 


17 

I picked up the phone and I was told it was Lockwood,and 

1 

18 

I announred to Mr.Chester that Lockwood was on the phone 

1 

19 

and would like to speak with him. 

l 

20 

This occurred on several occasions and I am 


21 

! 

trying to recall a particular occasion that v/ould be of 

22 

sincere interest to this— 

21 

I 

A 1 

MR. ROBSON: I can't hear him, your Honor. 

1 

21 

A -that would be of sincere interest to this Court, 

i 

ji ami T don't recall. 

i 

l 


1 

l 

••, ■ * h' <•», co f c t t •• ' r t • ■ ouht h > i- • 
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22 
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21 


25 ' 


Tlir COURT: Rend the answer, Mr. reporter. 

(Answer rend) 

THE COURT: Had vnu finished your answer? 

A to this Court, pertinent to this Court, and I 

can t recall of anything that would impress me as being 
important at this time. 

MR. ANDREWS: I can't even understand him any 

more, your Honor. 

Mavbe they can read back what he said just now. 

THE COURT: Read the last part of that answer. 

(Record read) 

THE COURT: Let's not comment, Mr. — 

MR. ANDREWS: No, your Honor. 

THE COURT: Let's not comment— 

MR. ANDREWS: No,your Honor -- 

T HE COURT: Let's not comment on the witness' 

test:morn . 

MR. ANDREWS: I don't intend to do that. I 

would renuost a direction from the Court to the United 
States Attorney that ho not be permitted to lead this wit¬ 
ness through the testimony ho thinks would be appropriate. 

f’he witness said he can't recall anything more 
that i i.■ nortant 

nu. court: will have to rule on the question 


THE COURT: 







18 
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SI !i 


nr, it i u out. I can 1 1 rule on nnv questions in advance. 

MR. ANDRCWf,: We have seen a pattern, your 

Honor, of leadinq the witness-- 

THF COURT: Mr. Andrews, I can't rule on any 

question in advance. 

Proceed, Mr. Wohl. 

Q Mr. Nordin, did there come a time when you re¬ 
ceived instructions concerninq makinq up a batch of stock 
certificates? 

A Yes, sir, I did. 

0 When did that occur? 


The instructions were given to me six or seven 


of 1969. 


0 From whom did you receive these instructions?. 
A First from a phone call from Mr. Rubinson and 


then — 


o All riqht, now stop there. 

Tell us what Mr. Rubinson said and v:hat you 

said in that phone conversation. 

MR. RORSON: I don’t think the witness should 

bo interrupted in the middle of an answer because r.r. 

Wohl would like to. The witness was stopped in the middle 
of his >:• wer. 

MR. t.’OHT,: T am just trying to break it down. 


11 mi mi. rji-.t • * i r< > I” 1 •' • ’ • ■* 
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8 

9 

10 

11 

12 

13 


14 


l r » 


16 


IT 


18 

19 

20 
21 


22 




21 



|> 

M 

li 

i_ 


your 


Honor. 


'HIM COURT: All riqht. 

0 Proceed, Mr. Nordin. 

A T receifed a phone call fron Mr. Rnbinson, 
and the call came in from out of town. 

Mr. Rubinson said to me that certificates were 
to be made un in 100 share lots and made out to Lockwood 
& Company, and the number of shares to be issued. 

0 Do you recall how many shares he said should 
bo issued? 


A Anproxiinatelv 350,000. 

0 What did you do then? 

A I made sure that the rest of the office was able 
to stav over and to prepare the certificates, as they re¬ 
quired an extensive amount of work,puttinq the addresso- 
qraph plates on the cn r tificates -- there were five steps 
that hid to be followed in order to prepare the certifi¬ 
cate?; for them. 

Q Did you receive anv instructions as to what 

you wore to do with the certificates after you prepared 
them? 

/. Yes, sir. 

• ’whom did von receive those instructions? 

A from Mr. Chester. 
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In person or over the telephone? 


Tn person. 


Where? 

At the offices of 6914 Biscayne Boulevard 
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Q Tell us what Mr. Chester and you said on that 

\ 

subject? 

A I confirmed with Mr. Chester that the certificate; 
were indeed to be made up and they were in preparation of 
being made up and I was instructed then to deliver those 
certificates when they were completed to New York City 
into the hands of Mr. P.ubinson at Lockwood & Company. 

Q When did you have this conversation with Mr. 
Chester? 


A On May 6, or May 7 of 1969. 

Q Did you prepare these certificates? 

A I did prepare them as instructed. I was told 
they were to be back dated to May 3, and this was done. 

Q Who told you to back date the certificates? 

A Both Mr. Rubinson and Mr. Chester. 

Q Were you given any instructions as to whether 
or not any legend should appear on the certificates? 

A Mr. Chester definitely instructed me not to 
place any legend on the certificates. 

Q This is the stamp that you have testified about 
earlier, is that correct? 

A That's correct, sir. 

MR. HIGGINS: Your Honor, is Mr. Wohl referring 
to the stamp that the witness testified concerning National 
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Venture stock? That is my recollection. I don’t recall 
any testimony concerning a stamp dealing with Stern-Haskell 

stock. 


Was this stamp or legend used exclusively with 


any particular stock? 

A No, sir. It was to appear on any stock certifi¬ 
cate or any ledger sheet we were instructed to place it 
on. It is the same stamp that was originally made up 
for Mr. Rubinson’s stock under Allan Electronics, Inc., 
and Calculator Computer Leasing Corporation, Inc. 

q Is this the stamp or legend you were told not ; 

to put on these particular Stern-Haskell shares? 

A That’s correct. 

q How many stamps or legends did you have at 

Stock Transfer Agency? I 

A Only one. 

q Could you just describe to the jury when you , 
went about using that stamp how you would go about affixing 
it on a certificate? 

A It is a regular rubber stamp that you just 
take and stamp on the certificate or on the ledger book ( 
and I read the contents of that stamp to the Court and 


25 


jury in my previous testimony. 
q I show you Exhibit 


43, Mr. Nordin, and ask you 
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if you recognize those certificates. 

A Yes, sir, I do. 

q What are they? 

A They are Stern-Haskell certificates and they 

are in the denomination of a thousand shares each and 


1 

7 I 

they are made out to Lockwood & Company and it 

is type- 

8 

written in 

1,000 shares and they are dated May 

3, 1969 and 

9 j 

they have 

my rubber stamp as transfer agent and they 

.0 !j 

start with 

certificate A695 and they extend on 

through 

i 

11 

A9 34, and 

they are all the same denomination and all the 

12 

same type 

certificate. 


13 | 

Q 

When you say they have your rubber 

stamp as 

14 ! 

transfer agent, is that the same rubber stamp 

as this 

■ i 

legend or 

a different one? 


18 ! 

A 

That is a different rubber stamp. 


17 II 

Q 

Will you hold them up for the jury 

so the jury 


can see the stamp you are referring to? 

A Yes, sir. 1 

Q What is ths stamp, what does that stamp say on 

these shares? 

A "Sten S. Nordin." 

Q Does that exhibit number 43 include some of the . 
certificates that were made up at the request of Mr. , 

Rubinson and Mr. Chester, as you jus- described? 


,1 
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I 

2 ! 

i 

A Yes, sir. , 

| 

3 1 

I 

Q Those are one thousand share certificates, is ^ 

I 

• 

4 i 

that right? i 

5 i 

i 

A Yes, sir. 

6 

Q What denomination were you told by Mr. Rubinson ; 

7 j 

to make these certificates up in? 

8 

A 1,000 denomination, sir. 

9 

MR. CHESTER: Judge, I think in his prior testi¬ 

10 

mony he testified that he was instructed as to 100 share 

11 

certificates. 

1 

12 

Is he changing his testimony? 

13 

MR. WOHL: I think he did say a hundred. 

1 

14 

MR. CHESTER: Yes, he did, and you are 

i 

15 

, 

correcting him. 

16 

Are you changing your testimony? Are you chang- ^ 

17 

I 

ing his testimony by leading him again? 

18 

THE COURT: Well, which is it, Mr. Nordin? 

19 

THE WITNESS: Your Honor, I made up many cer- 

20 

| tificates and on this batch it is a thousand shares. On 

I | 

21 

other shares I made up they were 100 shares. On these 

22 

particular instructions from Mr. Rubinson and Mr. Chester, . 

23 

they were thousand share certificates. 

24 

MR. KEEGAN: That was a pretty speech, your 

25 

Honor, but it doesn't answer the question. 

j! 
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13 


14 


15 



I 

17 


i 1 


18 


19 


20 

j 

21 ii 

22 

I 

23 !; 

24 

25 


The question is what was he instructed and by 

whom. 

THE COURT: He has just told us now what his 
testimony is. 1 think previously the confusion may be 
that he didn't have those documents in his hand and he 
changed his testimony after Mr. Wohl handed him the batch 
of documents and he looked at them. He then changed his 
testimony and so that is probably what this is all about. 

MR. CHESTER: He didn't change his testimony 
by looking at the stock certificates until Mr. Wohl 
started leading him again. He didn't even know the dif¬ 
ference . 

MR. KEEGAN: Could you put the question to him 
once more, what was the instructions from whomever as to 
the denomination of the certificates? 

THE COURT: Read the last question and answer, 
Mr. Reporter. 

(Record read.) 

MR. KEEGAN: I am sorry, your Honor. 

THE COURT: All right. Let’s proceed. 

Q Would you look at Exhibit 44, Mr. Nordin, 44 
for identification? 

A Yes, sir. 

Q Do you recognize those certificates? 
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A Yes, sir, I do. 

Q What are they? 

A Stern-Haskell certificate also made out in 

denomination of 1,000 shares and made out to Lockwood 
& Company dated May 3, 1969 and they start with certifi¬ 
cate number A644 and extend on through--they have them 
backwards, it should be A595 through A644. 

Q Are these part of the same batch you made up 

on the instructions — 



I 


MR. ANDREWS: Objection to the leading nature 
of the question. "What are they" should be the proper 
form of the question. 

MR. W011L: I will withdraw the question. 

THE COURT: To say to the witness what are 
they is not very informative or enlightening and I don't 
think the witness could answer a question like that. He 
would say they are stock certificates. 

MR. ANDREWS: Where do they come from, what 
do they represent, ard that is the proper way to question 
him and not to give him the answer and let him say yes or 


no. 


MR. WOHL: I will rephrase the question, your 


24 Honor. 

I 

23 Q Do you recall when you first saw those certi- 

l : 
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2 


ficdtos? 


3 

j 

A 

Yes, sir, I do. 

-1 


Q 

When was that? 


1, 

A 

These are part of the ones I prepared in a 

(i 

•1 

|> 

j' 

batch, but 

they were all together. These certificates 

7 

i! 

were together with the other certificates, as they are all 

8 

i! 

i 

in sequence in numbers. 

9 

■ 

Q 

When you say the other certificates, what 

in 


exhibit number do you refer to? 

11 

j 

A 

43. 

12 

ii 

Q 

What did you do with the certificates in 

13 

-i 

Exhibit 43 

and 44 after you prepared them? 

! 11 

A 

)• 

A 

I placed them in a manila envelope and at the 

1') 

i| 

instructions of Mr. Rubinson and Mr. Chester, I carried 

u; 

i 

r 

them to the City of Mew York. 

17 

ii 

ii 

0 

Where did you go when you got to New York? 

18 


A 

To the offices of Lockwood & Company. 

19 

i) 

ij 

Q 

Do you recall where they were located? 

20 


A 

They are on Wall Street. 

21 

•j 

ll 

' 

Q 

Do you recall the address? 

22 

si 

ll 

A 

No, but they are indicated on the certificates 

23 

j 

as 55 Liberty Street, just off of Wall Street. 

21 

}l 

i; 

0 

What did you do when you got to 55 Liberty 

'25 


S treet? 
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A I looked on the plaque in the lobby for 
Lockwood & Company and I went upstairs and I war, met with 
Mr. Rubinson at the reception desk. 

Q Wa anyone else present? 

A Yes, sir. 

Q Do you know who else was present? 

A No, sir, I don't. 

0 What happened after you met Mr. Rubinson? 

A Mr. Rubinson and the other qentleman escorted 
me into the conference room, which was to the immediate 
left of the reception desk, and I was there for a very 
few minutes. I handed the batch of certificates in the 
manila envelope to Mr. Rubinson and Mr. Rubinson paid me 
$100 for delivering them to New York for him. 

0 Then what happened? 

A He gave me the balance of the funds to return .. 
Miami. I immediately went back to the airport and went 
right back to Miami. 

Q Did you ever hear any discussion of an organisa¬ 
tion called 13'Noth Jerusalem? 

A Yes, sir, I have. 

Q From whom did you hear about, that organization? 

A Mr. Chester. 

Q When did Mr. Chester tell you about B’Noth 







I 


j' 

r 




(• 

7 

8 
fi 

10 

11 


12 


It 

11 


l'» 


10 


IS 


10 


no 


21 


I 1 

:i 


22 


2.S 


21 


2 .’> 



bme 2 84a 

Jerusa leni? 


Nordin - direct 


710 


A May or June of 1069. 

0 Where did he tell you about it? 

A At the offices of — at the home office of 

William K. Chester or the Stock Transfer Agency at 6914 
Biscayne noulevard. 

MR. CHESTER: Did you say or? You don’t know 
where this conversation took place, at my house or your 
Stock Transfer Agency -- 

MR. VJOHL: I object to Mr. Chester asking 
these questions. 

MR. CHESTER: Well, you can’t hear a conversa¬ 
tion at both places at the sane time. If he doesn’t know, 
let him say that, or if he does, let him tell where. 

THE COURT: Are you making a distinction between 
his home and office or are you saying home office? 

THE WITNESS: ’Your Honor, I am saying home office 
or the Stock Transfer Agency. Every day we met at both 
places. 

THE COURT: So you don’t remember exactly where? 

THE WITNESS: That’s correct, your Honor. 


THE COURT: 


All right. 
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0 Can you toll us what Mr. Chester said on the 
subject of H'fJoth Jerusalem? 

MR. ANDREWS: Objection to the admission of the 
conversation until we know the date. 

• MR - ” 0!,L: He already said May or June 1969. 


date -- 


If the lawyers expect him to have an exact 


iin. ANDRHJS: Mo, that is sufficient. Thank 


2 .’ , 


A That was a friendly company to Mr. Rubinson, 
and that Mr. Rubinson, it was one of his companies, and 
the stock to be issued in the name of R’rioth Jerusalem 
was of concern only to Mr. Rubinson. 

MR. ROBROM: I move that that testimony be 
limited, and not token against Mr. Feiffor. If that is 
only the concern of Mr. Rubinson I don't nee how it invol 
any of the other defendants in this case. 

THE coilin' : Overruled. 


* * ★ 
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Mil. V.’OHL: The Hovornr *nt offers: Exhibit 56A. 

THE COURT: Any objection to 56A? 

MR. ANDREW!: I will object, your Honor. 

I thin!: thin in one of the certificcites on vrhich 
the witness denied it war his si cnatu. e that appears on 
the ItlCO of it. 

MR. V.’OHI,: I think th t is correct, but 1 think 
ho can certainly roco-rnixc* the of: fiefa1 stock certificate. 
He is. the transfer aqent. 

HR. ANPREV.’S: May !£ have a voir dire? 

THE COURT: Overruled. 

(Covcrnmont Exhibit 56A received in evidence) 

MR. ANDREWS: Your Honor, just -- 

THE COURT: Ts t)iat the entire croup of exhibits 
that you arc o “ferine at this; ti:••••? 
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MR. WOHL: Yes, your Honor. 

THE COURT: Because we are going to take a 


recess before we proceed. 


All right, the jury is excused for ten minutes. 
(In open court, jury not present) 

THE COURT: Did you have something to say, Mr. 


Andrews? 


MR. ANDREWS: I just wanted to inquire whether 


or not your Honor was concerned with the fact that this 
stock certificate may have been issued without authoriza¬ 
tion, it may be a forgery, and the witness has laid abso¬ 
lutely no foundation for it whatever other than it appears 
to be like the other certificates of Stern-Haskell. 

It has no probative value. It is a forgery. 

And it certainly should not be in evidence here without 
some kind of a foundation to be connected to the issues, 
to the trial, to the issuing agency, to the issuing com¬ 
pany. 

All he did was look at a piece of paper and say 
that doesn't have my signature on it, and now it is in 
evidence and I am at a loss to understand how. 

MR. KEEGAN: I will join in the objection. 
Obviously, it doesn't come in under the shopbook rule 
because it is not made in the regular course of Stock 
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Transfer Aaenev's business if the stock transfer agent 
does not sign. 

If ho can connect it up at a later tine as 
relevant to the case, it should be offered at that tine, 
not on the basis of the witness donvina the signature. 

Tim COURT: Does anybody else want to object now 
that the exhibit is in? 

AH right.- We will take a ten-minute recess. 

(Recess) 


! 
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* * * 


Tin; COURT: f'.x'. Ruhinson, do you have on'* c' or.r.- 


c.-rniuination of this witness? 


MR. nuniusor. 1 : T have just a few ques Lions.. T 
h »vo not stood up before, your Honor, because T am not an 
attorney, and I have boon hearing r.y name mentioned ouitc 
a )»;• t by this gent] oman her«> and it I cross-t ram’r»r tin not 


StHITMl iill I'lMlMCT (Win .if II . I M S .• Olldl iiOO'l 

i oi.tv 4'ni*Mr vr.r-. „ , • , 
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rm:mg 8 

in the proper wav, I wish Mr. Wohl would crive me a little 
latitude. 

CROSS-EXAMINATION 
BY MR. RIJBINSON: 


Becker. 


I have been hearing a few tninqs about a Jerry 


I just happened to glance at a piece of paper 


there and I see you mentioned Allan Electronics, Allan 
Electronic Industries, in general; is that correct? 


You were the transfer agent for Allan Electronics, 


right? 


A Yes, sir, I was. 

Q Did we ever do any other business besides being 
a transfer agent for Allan Electronics? 

A Yes, sir, there were several companies there. 

Q Other companies? 

A Yes. 

Q But as a transfer aqent only, ricrht? Did we 
do any other business; yes or no, as a transfer agent 
only? 

A Yes, sir, I ran the errand to New York for you. 

Q I said any other business besides being a 
transfer agent? 

A Yes, sir, that was not as a transfer agent. 
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2 

I did it, as you said,as a favor to you and vou 

! 


3 

would give me $100 if I ran up to New York to deliver 


• 

4 

certificates toyou which I did do, and I was not doing 



5 

that as a transfer agent. 



6 

0 Do you remember selling Allan Electronics stock 



7 

through the name of Jerry Becker? 



8 

V 

A No, sir, I don't. 



9 

Q How about if I show you a sheet that you stole 



10 

stock from Allan Electronics; you are a crook and that's 



11 

all there is to it. 



12 

MR.RUBINSON: Give me that sheet, Mr. Chester. 



13 

I want to show that he stold stocks and he must have a 



14 

deal with Mr. Wohl on the grand larceny charge that he 


15 

will not be prosecuted. 



16 

I want this jury to see who they are talking to. 



17 

| 

THE COURT: Just a moment. . 

/ 



18 

1! 

first of all, Mr. Rubinson, the credibility 



19 | 

of any witness who testifies here is for the jury to 



20 

1) 

determine which witness is telling the truth and which 


< 

V 

21 

is not. 


22 j 

MR. RUBINSON: I want to show he is a crook. 



23 | 

and I have the right here. 



Zi 

25 i 

s 

THE COURT: Just a moment— 



MR. RUBINSON: That he stole $11,000 from my 

1 



i i 
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2 

• 

company without anybody knowinq it. It says right here, 


3 

under the name of Jerry Becker— 


4 

THE COURT: Mr. Rubinson, the next thing I want 


5 

to tell you, since you are not a lawyer 


6 

MR.RUBINSON: That's right. I don't know how 


7 

to defend myself, but when they put a crook on the stand 


8 

and he must have a deal, what else could I say to this jury? 


9 

I don't know how to tell this jury anything. 


10 

He didn't mention anything wrong about me,but 


11 

this man shows me he stole from me and this is the first 


12 

time I heard about this, when I heard the name Jerry 


13 

Becker. 


14 

Would you like tosee the dates— 


15 

THE COURT: Mr. Rubinson, you cannot impeach 


16 : 

the credibility of a witness except by showing that the 


17 

witness has been previously convicted of a crime. 


18 

Now — 


19 

MR.RUBINSON: He was never caught yet, this 


20 j 

man won't let him get caught. 


21 | 

22 

’ | 


23 1 



24 ij 

• 


25 

i J 

1 



1 

! 

• 
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THE COURT: The next thing is that if the 


witness has made some arrangement with the Government 


whereby he would not be prosecuted for certain crimes, you 


would be permitted to bring that out, 


MR. RUBINSON: I don't know how to do that. 


All I know is when a crook sits on the stand, here it is. 


They have a man up here who talked out of two sides of his 


mouth, I heard him mention everybody, first he says about 


Mobile Ventures, that I am not involved, then he says — 


this man says that I am involved, he says I am not, and I 


don't know how to object to these things, but this man is 


a crook. I just found out two minutes ago, because I didn’t 


even know the name Jerry Beck. 


0 Who got the $11,000? 


THE COURT: Let me suggest to you how you can 


bring out from the witness whether or not he has received 


any promises of immunity from prosecution by the Govern¬ 


ment. 


You can ask the witness whether he has received 


any promises from the Government that in exchange for his 


testimony here he would not oe prosecuted in this or some 


other case. 


Now, you put that question to the witness, if 


you want. 
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MR. RUBINSON: Okay. 

Q Did you tell Mr. Wohl that you sold $11,000 
worth of stock out of my company under a phony name? 


Yes or no? 


I never even heard of that $ 11 , 000 . I don't know 


anything about it. 

Q Would you like to see the dates and refresh 
your memory? It went through Prudential. Do you want me 

1 

to call him as a witness and qet you cited for perjury and 
grand larceny, unless you have a deal with this man? 

1 

A I know nothing about it. 

' 

Q You're a crook. 

THE COURT: Mr. Rubinson, has the witness be 
prosecuted or convicted for this crime? 

MR. RUBINSON: I don't know. I just found out 
that the man stole from me. I never knew about these things 
He was my transfer agent and took the stock, like they 
just said, from somebody and sold it. I don't know 
about this man. 

I used to pay him for doing my business and now 
he is sitting up there and can't read it — he knows who 
Jerry Becker is, he said he knew. He knows who Prudential 


You deny that and I will bring in Prudential and 
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4 

5 

6 

7 II 


8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 


21 

22 |j 

23 

24 

25 I 

i 


prove you are a damn liar. 

THE COURT: Mr. Rubinson, we can't permit any 
profanity in the courtroom. 

MR. RUBINSON: I am sorry, your Honor. I don't 
know how to protect myself. I didn't hear nothing detri¬ 
mental to me. This man has been saying Rubinson, Rubinson, 
Rubinson. Why didn't he say Stein, Stein, Stein? Where 
is Mr. Stein, the phantom. What happened to him, I want 
to know? 

I don't know nothing anymore. If this man can't 

‘ 

answer this question yes or no, if he knows who he gave the 
money to, what he did with the money, what happened to it, 
then I can't understand this whole trial. How they bring 
the man up here like that, how they dressed him up. A 
hippie, an idiot. They dressed him up to look like a man. 

THE COURT: Mr. Rubinson, we don't permit 
lawyers or people representing themselves to go on making 
statements. If you want to testify — 

MR. RUBINSON: I am representing myself here— 

THE COURT: If you want to testify in this case, 
you can do so — 

MR. RUBINSON: No, I am going to make a speech 
to the jury — 

THE COURT: Just a moment. I have told the jury 

• 
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you don't have to offer any deferse, you don't have to call 
any witnesses, you don't have to produce any evidence, but 
if you want to testify, you are going to have to take the 
witness stand and be swcrn and subject to cross examina¬ 
tion by the United States Attorney. 

Now, you can put questions to this witness, but 

| 

you can't make any speeches. 

MR. RUBINSON: Yes, ma'am. 

THE COURT: You can ask this witness whether 

I 

he has ever been convicted of a crime and, if so, then the 
jury can consider that in determining his believability -- 
MR. RUBINSON: How about if he should be con¬ 
victed of a crime? 

J 

THE COURT: You can ask him, Mr. Rubinson, 

j 

what promises he has received from the Government in exchange 
for his testimony, if any. 

Now, if you want to do that, we will proceed 
and be in order, but I can't permit you to stand up here 
and make statements unless you are going to take the witness 
stand and be sworn and be cross examined. 

MR. RUBINSON: Your Honor, that remains to be 

I 

seen, whether I will take it or not, but this is the first 
time I got up to say anything. 

I want to explain this to you, your Honor, 

• i 

I 
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■ 


2 

I didn't ask to be represented here by myself? I asked you 


4 


3 

for an attorney and you appointed two attorneys and took 




4 

them away from me. C..ay. 


. 


5 

This man here mentioned before four names. 




6 

Rubinson and three other names, that we should consider. 


/ 

7 

He said before that Chester didn't want me in Mobile 




8 

Ventures. I don't know how to object. You should have 




9 

objected for me, he should have. (Indicating) 




10 

He put me into something this man said I 




11 

shouldn’t be into. All I know is, I am sitting there and 




12 

Mr. Chester shows me a paper where this man robbed $11,000 




13 

from me. That is all I know. I don't know anything else. 



14 l! 

I don't know how to protect myself but when they bring a 




15 

1 

man like this to sit here and you allow him and not impeach 




16 

1 

his testimony, I don't know. This man should be impeached. 



17 

thrown off the stand, out the window, in the street, where 


1 


18 

| 

he belongs. 




,9 

He's a bum. I don't know anything else. 




20 

Q Give me back the paper, I am going to sit down. 




21 

22 jj 

Give it to me. I gave you the paper. Give it back to me. 

THE COURT: Give him the paper. 




23 II 

MR. RUBINSON: I am going to sit down.. I don't 




24 

know anything else. The man is a crook. He doesn't want 




25 

1 

II 

to answer the questions. It shows he's a crook. 

i 


. ) 
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THE COURI : I v/ant to explain to the iurv a 
sta*-. i .• made by Mr. Rubinsori to the effect that T would 
not ..ppoint a lawyer for hin. 

i t 

Mr. Rubinson made an application to the Court to 
appoi.o counsel to represent him and after a hearing the 
Couii .1 .termined Mr. Rubinson was financially able to employ 
couav o 1 of his own choosing and the Court could not, under 

9 i! .. 

the ».i : winal Justice act, appoint counsel for him. 


II 


8 

1 


jj 


He i 

11 Ij 


MR. 

12 

them t »i 

■ ay from 

13 

in tin: 

record. 

u !' 

beii.tj i 

:cro, and 

13 ' 

Up t(j c i 

that t 

i ,; ; 

i. 

the 

. • of Jor 

I? 

that • 

ol: out o 

18 

jl 

the i 

,. y and y 

id 

any i. 

• 

20 

1 


You i 


If t i... 

■ a1k to 

1 

•)) 


I lur 

• >• • 

17.:. • • . . • 

i' whni 


allov: him to n.iu up there, I don't know 


J have nothing else to cay. i can’t say no more. 


it it fc 


I 

I 
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11 
12 
13 
11 
15 
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17 
If. 

19 

20 
21 

!• 
i 

22 !' 
23 
21 
23 


recollection, your Honor, ns to how old he is, I think 

j 

more pertinent and more meaningful to the jury was fir. 

Nordon's response on at least two occasions when Mr. Chester 

| 

asked about his age, when he said, "I don't urn stand 

j 

what you are getting at." I think that is very significant 

i 

to the jury. 

I 

This man is up there and when Mr. Wohl was asking 

i 

questions he was outward, responsive, yes, no, being led 
right down the garden path, and when being asked questions 
on cross examination, which is an effort to get- at the 

truth, the witness is somewhat guarded and unresponsive a*.d 

< 

when it comes time for your Honor to charge the jury as to 
how they should judge an individual's credibility, I am 
sure your Honor will point up, as your Honor should, wnotho 
or not a witness was evasive, unresponsive, elusive on era • 

l 

exttfni nation. 

To limit Mr. Chester in this area I tain/* is 
unfair to the rest of the defendants, including my client. 

THU COUNT: Well, let me say this, Mr. Higgins: 


SO 


T HI MN Uifi nif 1 c OUbT 


l 


s 


f.O'Jbl »< 
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You are not- going to represent Mr. Chester in 


MR. HIGGINS: But Mr. Chester's cross examina¬ 
tion necessarily has a beneficial effect on my client and m 
client's defense, because this man's testimony, to the 
extent it is credible against Mr. Chester, comes in against 
my client. I am not representing Mr. Chester, I am repre¬ 
senting my client, Mr. Gardner and to the extent Mr. Chester 
can impeach Mr. Nordin's testimony and show him not to be 


a truthful and honest witness, it is necessarily beneficial 
to ny client. 


THE COURT: As I have already said, the question 

l 

has been asikcd and ansv/ered. I 


* * * 


e 
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Till. COU’tV: Mr. iMiost.ur, what in thi.?; you v,m(- to 
Mot to the jury, before thin jury, about this wan'r. v:.i !'c, 
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that you keep going back to? 

MR. CHESTER: From his ov/n deposition, he married 
a younq girl, of a questionable behavioral pattern, and 
they kept evicting him because of her nocturnal habits. 

THE COURT: What does that have to do with this 

case? 


1015 


MR. DHESTER: This is what terminated the Stock 
Transfer Agency and this is why I had to take back all the 
records and redistribute them. 

I think it is very important why after all those 
years he was doing well and he married this young girl and 
then he give up transferring records and I had to take them 
over and I don't want to be held responsible, and I want 
the jury to know what happened to the Stock Transfer Agency. 

He keeps saying it is mine. 

THE COURT: Are you planninq to take the witness 
stand and be cross-examined as to why you did thus and 
so? 


MR. CHESTER: Thus and so what? 

THE COURT: On this whole matter? 

MR. CHESTER: This is cross-examination, your 

Honor. 

THE COURT: Unless you are going to take the 
witness stand and be cross-examined, you are not going to 
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get in this testimony as to why you did certain things. 

Is that clear? And in your mind, not his 
mind in your mind, you are not going to be permitted to 
inject your statement or testimony into this trial by 
putting questions like that to the witness,and you are not 
to ask this witness that question about his wife, because 

was your - that was something in your mind that he 
wouldn't know anything about. 

MR. CHESTER: You are answering for the witness? 
This man will answer— 

T.m COURT: Let me tell you this. Mr. Chester, 
you are going to go so far that in addition, if you are 
convicted in this case, you may well be convicted for 
contempt of court, which I must advise you may carry a prison 


term. 


Since you are not a criminal lawyer, let me tell 
you that, that you have a tendency to argue with the Court, 
you have consistently put things before this jury which I 
have asked you not to do, and you have a tendency to dis¬ 
obey the orders of the Court. 

We don't carry on any cases like that, not here, 
and let lawyers get awav with it, particularly — you 
are representing yourself but you are also a lawyer and 
you know, as a minimum, you are supposed to obey Court 
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2 

orders and when I tell you not to put something before 


3 

i the jury, I mean that, and you are going to be heL in 


4 

contempt of court. 


5 

So even if you are acquitted here you may still 


6 

find yourself in jail. 


7 

Do you understand that? 


8 

MR. CHESTER: Well — 


9 

THE COURT: Do you understand you can go to jail? 

10 

MR. CHESTER: I understand I am being threatened. 

11 

THE COURT: You are being threatened by the Court 

12 

with contempt. 

13 

MR. CHESTER: I understand that. 

14 

THE COURT: You can end up in jail for contempt 

15 

of court. You may not know that since you are not a 

16 

criminal lawyer, but you keep disobeying my orders and you 

17 

are going to find yourself in jail. 


18 

MR. CHESTER: I don't mean to disobey the Court's 


19 

orders, but let me state this: I understand if the Court 


20 ! 

rules-- 


21 

THE COURT: He is not going to answer that 


22 

question about his wife. 


23 

MR. CHESTER: Mav I make a proffer? 

24 

THE COURT: No, not about that, what you had in 

, 25 

your mind. 
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MR. CHESTER: No, what he did. 

THE COURT: Don't ask him anything about any 


of his wives. 


MR. CHESTER: I can't even make a proffer? 

THE COURT: That's right. 

Do you understand that? Don’t ask him about it. 
MR. CHESTER: I don't think that is the law, but 


I understand it. 


THE COURT: I don't care what you think. I am 
y ° u • don't ask him about it. 

MR. CHESTER: All right. 


lunch. 


THE COURT: We will rcess until two o'clock for 


(Luncheon recess: Time noted: 12:50 p.m.) 
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306a AFTERNOON SESSION 

2:00 p.m. 

(In open court, jury not present) 

MR. CHESTER: Judge, before you bring in the 

jury, may I make a motion? 

If the Court please, before we adjourned for 
lunch, I wanted togo into a series of questions with Mr. 
Nordin of what terminated the Stock Transfer. 

I feel this is important. I do not wish to em¬ 
barrass him, even though it might go to his immorals and 
also to his personal life. 

If it is necessary for me to take the stand as 
to what happened on this occasion I think the jury must 
have the right to determine thereason why the Stock 
Transfer Agency was terminated. 

I do not intend to embarrass Mr. Nordin over 
anything he already said in deposition, and beyond that I 
only have about 15 minutes more of questions, but this 
is very important to my case. 

THE COURT: v;hat is important to your case? 

MR. CHESTER: Why is it? 

THE COURT: What it is. 

MR. CHESTER: Well, Mr. Nordin married a young 1G- 
year old girl in May 1969, at which time he never would come 
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to the office again, and I started getting all the com¬ 
plaints, and so I had to go in and take back all the record 
and send them back to the companies so I wouldn't bear the 
brunt of it. 

I want to show that once he got married to this 
young girl of questionable behavior, of habits which he 
has testified to, he terminated my and his relationship and 
I had to move out all the companies. 

THE COURT: Where did he testify to any of that? 

MR. CHESTER: On page 10, in 1970, after he 

said that he was married to a young girl, he says, he is 
talking about his present wife— "Vie were continually 
evicted from these premises through the effort of my wife. 
She engaged in behavior not acceptable tothe owner." 

THE COURT: What does that have to do with the 
company, and why it was terminated? 

MR. CHESTER: He married a 16 year old girl and 
he became very jealous of her and her nocturnal activities 
and he wouldn't come to the office in the daytime. 

THE COURT: Is that in the transcript? 

MR. CHESTER: No. 

THE COURT: Where is this coming from? 

MR. CHESTER: I am going to ask him. 

THE COURT: Ask him what? 
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MR. CHESTER: Whether after he got married to 
this 16-year old girl, did h*; stop coming to the office 
and Mr. Chester cane an 1 took all the records and sent 
them back to the company. 

THE COURT: What would be the purpose of bring 
out that testimony? 

MR. CHESTER: That will show what ultimately wo 
had brought in, and it is always a question of issue as 
to who owns the Stock Transfer Agency. 

At times he said he did, or I was going to give 
it to him,and at times I do, and this will complete the 
circle to the jury and show them what happened ultimately 
to the transfer agency. 

THE COURT: What you want to get in is why you 
terminated the transfer agency, is that it? 

MR. CHESTER: That is correct. 

THE COURT: Because you thought he was having 
some problems with his wife? 

MR. CHESTER: I don't know what his problems were, 
I won't even ask him that. I will askhim after he was mar¬ 
ried — 

THE COURT: Why don't you just ask him if there 
came a time when he failed to come to the office regularly? 
lie can answer that yes or no. 
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MR.KEEGAIJ: Ycur Honor, if I may, that might leave 
t. impression he began to suspect something was wrong 


with the Stock Transfer Agency. 

I think the reason he stopped coming is relevant. 

THE COURT: I wish you would stop trying to rep¬ 
resent Mr. Chester in this proceeding. 

Mr. Chester is representing himself. 

MR. KEEGAN: Your Honor, as I said before, this is 
a conspiracy. If Mr. Chester gets acquitted, my man 
gets acquitted. It is as simple as that. Anything I do 
to help Chester helps Reynolds. 

THE COURT: You are not going to help Chester, 
that is at least the third time I have ruled that. You 
are not going to represent Mr. Chester, not in this case 


anyway, 


MR. KEEGAN: I don't intend to, but it is impos¬ 


sible to separate in my mind that the things which will 
help Chester — 

THE COURT: Mr. Chester is talking to me now 
and you are interrupting. You can sit down. 

MR. CHESTER: Judge, I think I \^ill have to go 
one step further than his just not coming by the office. 

I will have to show he married a 16-year old girl. 

THE COURT: No, that is what I am telling you you 
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can't bring out, because that amounts to an attempt to 
get to the jury, without taking the witness stand, what 
was in your mind in terminating the Stock Transfer Agency, 
and I an ruling again, Mr. Chester, that you are not going 
to be able to do that. 

You can take the witness stand and you can tes¬ 
tify under oath that that was your reason, and Mr. Wohl 
will have a chance to cross-examine you about that, but 
short of that, that is not going to get before the jury. 

Now, let's proceed. 

MR. CHESTER: Wait a minute. Judge. 

May I ask him did he get married, and did he 
marry a 16-year old girl? 


15 


17 
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19 ! 
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21 
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24 


25 


THE COURT: No, because whether he got married 
or not doesn't have anything to do with this case. 

It is your idea that his marriage had something 
to dowith this case, so you can take the witness stand 
and tell us all about it. 

MR. CHESTER: Can't I ask him. Judge? 

THE COURT: No. 

Now, you say you have about 15 more minutes? 

MR. CHESTER: Yes, Ma'am. 

THE COURT: Please stick to that, because I am 
going to have to put a limit on cross-examination, which I 
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will now do before we proceed further in this case. 

The Court's ruling is that no witness may be 
cross-examined by any counsel for more than two hours. 
That applies to all attorneys and all defendants repre¬ 
senting themselves. 

I don't want any argument on it. 

MR. FISCHETTI: Just a question, your Honor. 

THE COURT: I don't want any argument on it. 
The ruling is that no lawyer may cross-examine a witness 
for more than two hours, a particular witness, cross-ex¬ 
amine for two hours. 


MR. FISCHETTI: I understand that ruling. 


Is your Honor ruling the same thing for direct 
examination? 

THE COURT: No, I am not. 

MR. FISCHETTI: Thank you,your Honor. 

MR. HIGGINS: Does your Honor— 

THE COURT: I am not going to hear argument on 

it. 

MR. ANDREWS: I am not arguing, I want to 


object. 


THE COURT: You don't have to object, and you 
know that, Mr. Andrews. You have an automatic exception to 
any ruling I make. You know that. 
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Now nit down. 

MR. HIGGINS: Mo argument. I am just inquiring, 

is your Honor's ruling applicable to the Government also? 

THE COURT: You better pay attention, Mr.Higgins. 
Mr. Andrews just asked that question. 

MR. riSCHETTI: I did. Judge. 

THE COURT: Or Mr. Fischetti. 

All right. 

You can bring in the jury. 
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Q The person introduced to you as the owner of 

Lockwood when you came to New York, can you identify him? 

I 

Do you see him in the courtroom today? 

A No, sir, I cannot identify him. 

Q You would know him if you saw him, is that cor- j 

I 

I 

rect? 

A No, sir. 
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Q Didn't you testify in 1972 before Judge 

Palmieri that if you saw him you would know him? 

A To the best of my ability I did not. They 
presented several -- they presented two individuals, 
if I recall and I know they presented one individual who 
took his glasses off and I was not able to identify him 
and I am not able to identify him today, sir. 

Q But you would recognize the owner of Lockwood 

if you saw him, isn't that correct? 

A No, sir. 

Q I ask you again, did you tell Judge Palmieri 

in 197? that you would recognize the owner of Lockwood if 
you saw him then? 

A I said I would try. 

Q You didn't say you would recognize him, you said 

you would try to recognize him, is that correct? 

A That is correct. 

Q Bear with me for just a second. 

Page 972. 

"Q Would you not even recognize him if you saw 

him? 

"A I believe I would if I saw him I would." 

Did you tell Judge Palmieri maybe you would? 

A I said I believe I would, sir, and I say that 
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today. 

Q Didn't you say maybe I would? You didn't say 

maybe I would, you said I believe I would if you saw him, 

I would. Isn't that what you told Judge Palmieri? 

MR. WOHL: I object to this. This is getting 

outrageous. 

MR. KEEGAN: I object to the comments. 

MR. WOHL: "A It is two years ago. It's a 
hard thing. I hardly recognize Mr. Hochen with his wig and 
change of appearance. 

"Q You only saw him for one time? ( 

"A Yes, sir for 15 minutes, two years ago and 

then he goes on to say the question is you would not 
recognize, you would not even recognize if you saw him and 
then he says I believe I would, if I saw him I would." 

MR. ANDREWS: There is nothing equivocal about 
that. Hochen had a wig on. 

THE COURT: It is not inconsistent with his 
testimony. Move on, Mr. Andrews. 

Q Back in 1972 which was three years ago, a year 

and a half to two years after the event, Mr. Levine stood 
up and you looked him right in the face and you could not 
recognize him then, could you? 

A No, sir. 
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THE COURT: Are you going over this again? 

I said to move on to some other subject. 

MR. ANDREWS: I hadn't mentioned that. 


THE COURT: What are we talking about now? 

MR. ANDREWS: The fact two years ago Mr. Levine 
stood up in the courtroom before Judge Palmier! and this 
man could not identify him as the owner of Lockwood. 

THE COURT: I said to move on to another subject. 
You have not presented anything inconsistent with his 
present testimony. 

MR. KEEGAN: May I respectfully object to your 
Honor's commenting as to whether or not it is .inconsistent. 

♦ 

MR. AN DREWS: I object to tha t . 

l 

THE COURT: I don't agree. Let's novo on. 
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I 


2 

* * * 


3 

Q You also testfieid on direct that Mr. Chos 1 ir 

1 

: 5 

4 

in connection with the issuance and delivery of those 


5 

stocks gave you instructions to not legend the stock. 


6 

isn't that right? 


7 

A That is correct, sir. 

I 


8 

Q When you gave your statement to the SEC in 1969, 


9 

in Miami, and again testified at the trial here in the 

10 

1 

Southern District of Hew York in 1972, did you ever testify 

11 

that Mr. Chester had given you those specific instructions 

12 




with respect to the legending or not legending of the 


13 

1 

Stern-IIaskell stock? 


14 

A I don't recall, sir. 


15 

Q Isn't it a fact thutt you never testified to 

1G 

that? 

I 

17 

| 

A I don't know, sir. I would have to look at the 

i 

18 

| 

record. 

19 

; 

MR. V.'OIIL : I obiect to anything further along 

20 

this lino unless Mr. Higgins shows that on one of these 

i 

21 

• • 

occasions tne witness was asked a question that would seem 


22 

to call for that information. 


28 

MR. HIGGINS : Your Honor, I think Mr. Wohi 


-! 

i 

can properly on redirect reestablish the witness and 


2T> 

atleii-.pt to oxolain as to why he did not testify concerning 



• 
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these facts on two prior occasions but to limit cross- 
examination— at least give us an opportunity to establish 
that the witness never said it before testifying in con¬ 
nection with this trial-- I think that limits our cross- 
examination and I think unnecessarily and possibly im¬ 
properly injects your Honor into matters which are for the 
jury to decide, particularly on cross-examination and 
redirect, on how a witness responds to a question. 

I think it is perhaps improper for Mr. Wohl 
to cause your Honor to inject herself into what should 
be an area for the jury to decide. 

MR. WOHL: Your Honor, the problem with Mr. 
Higgins' approach, it would seem to me, is that if the wit¬ 
ness was never asked a qusetion, of whether Mr. Chester 
told him to legend the stock or said anything about it, 
or would call for that answer, the only way to redirect, 
if Mr. Higgins gets the response of "Did you ever say this?" 
and he says "No," or he doesn't remember, would be to read 
to the jury the witness' entire testimony from all of 
these previous ocasions, because it is only then that the 
jury could make a determination as to whether that question 
was asked that should have caused him to say that and, 
consequently, I would submit that it would only be proper 
and the most sensible way of managing this is if Mr.Higgins 
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has a question he thinks the jury may conclude called 

for that information, he should put that question and that 
answer. 

MR. CHESTER: Bill Chester. 

I would like to make a motion following Mr. 

Wohl s suggestion, to put all these depositions in 1969, 
1970, 1972 and 1974 into the record where Mr. Noruin tes¬ 
tified so they can see how it has changed. 

MR. WOHL: I object to the comment of how it 
has changed. 

THE COURT: That would be improper, to put in 
evidence an out-of-court statement previously made by a 
witness who is here to testify. 

The only use that can be made, Mr. Chester, 
of a prior statement made by a witness who is here to tes¬ 
tify, is to try to impeach his credibility, that is, to 
show that he has testified to something here which is 
inconsistent with what he testified to on the earlier 
occasion, and that is the only use that can be made of 
a prior statement. 

It cannot be received in evidence as such. It 
can only be used to impeach the credibility of the witness. 

Of course, if he has no recollection at all as 
to a particular thing, that might be another occasion for 
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I'U t L in a it in, hut what in beinci done here v;j th these 
prior statements is to try to impeach the credibility 
of the witness and it can’t be admitted into evidence. 

Nov;, the question before the witness is whether 
he ever previously testified to such a thinq and the wit¬ 
ness said "I don’t know." 

Nov; you are proceeding to show him where he 
has testified previously, is that it? 

MR. HIGGINS: Yes, your Honor. 

Again, to save time, and I am not arguing to 
your Honor’s position that you have to establish an .incon¬ 
sistency, J would like to point, out that an inconsistency 
can result just as easily from an omission of response 
or omission of stating a fact. 

THK COURT: The point .is, vou can argue that, 

• • t• Higgins, hut the witness is being ashed whether he 
ever testified to Certain things and you know he has not 
and i don’t know that that is proper to ask him that un¬ 
less you have some statement which you can show is inctm- 
sisl riit. 

Yon can certainly argue that he never made any 
such statement before. 
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q Doc?;* t.ho Stern-llankell transfer record— 1 belie*. 

j.t in Exhibit 24 — show Lockwood ac the owner of Stern- 
Haskell stock? 

MR. ANDREWS: Your Honor, I object, bo.’.rc 
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we have established the book has nothing to do with owner¬ 
ship and Mr. Wohl contiiuously characterizes it as a re¬ 
flection of ownership. 

It is not that. The book shows it is in the 
proper nane, the proper context. 

THE COURT: Let me hear the question. 

(Question read) 

THE COURT: Objection overruled. 

MR. ANDREWS: Is your Honor holding then that— 
THE COURT: Objection overruled. 

MR. ANDREWS: May I be heard in argument, your 

Honor? 

THE COURT: No, you may not. 

Proceed. 

0 Will you answer the question, please? 

A No, sir, it does not. 

Q 'Would you look at page 113? 

A On page 113, yes, sir, it does. 

0 Page 118: 

A Yes, sir. 

Q What does the exhibit show on page 118? 

A Louis Harvey Hcahen, Certificate A252, Saul 

Weitzman, A546, cercificate A476 of Harry Silber, and 
Certificate Mo. A!55 of Albert Feiffer for the total amount 
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of shares of 75,775 to be issued to Lockwood & Company, 

55 Liberty Street, New York, New York, under certificates 
D110 through B10761, inclusive, and B10951 through 310955, 
inclusive, and certificate No. A580, giving a total of 
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2 

Q 

I show you Exhibit No. 26 and I ask you whether 



3 

that exhibit in evidence includes any references to Lockwood 



4 

& Company? 



5 

1 

Yes, sir, it does. 


• 

6 

Q 

Could you hold those up so the jury can see 



7 

then, please? 



8 

A 

Yes, sir. 



9 

Q 

How many pages of entries are there on Exhibit 



10 

25 refer 

ring to Lockwood & Company? 



11 

A 

| 

Six. 



12 

Q 

There are many entries on each page, is that 



13 

correct? 

1 

i 



11 

A 

Yes, sir. 

i 


15 

Q 

1 

Is each one of those entries a transfer? 


W 

A 

1 

Yes, sir. 


17 

Q 

Could you explain to the jury how a share of 



IH stoc': is 

|i 

transferred after it is issued by you as the 



19 

1 

transfer 

agent? How does somebody go about transferring 



20 

it? 



21 


• 

MR. ANDREWS: Objection unless some expertise is 


22 

shown i ri 

behalf of the witness concerning transfer of stock. 



21 


THE COURT: You are asking him what was done 



M ! 

1 

in the Sto'k Transfer company? 



25 ’ 


MR. WOHL: I am asking how somebody who receives 
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0 I 3how you Exhibit 55 which is a stack of 

stock certificates in the name of Lockwood & Company. 

Could you look at those stock certificates and 
tell us whether they are endorsed? 

A Yes, sir, they are. 

Q Can you read whose endorsement that is? 

A If I take the top certificate which is Certifi¬ 

cate BL0020 for 100 shares it is made out to Lockwood & 
Compan/, 55 Liberty Street, New York, New York. 

It has a signature stamp on it, dated April 

10, 1969. 


•J 


If you turn it over, it is endorsed Lockwocd & 
Company-- the signature is hard to read but it looks like 
Melmer. It has a rubber stamp, signature guaranteed by 
the America*. Bank fi, 1 rust Company, New York, New York, and 
then it has another name thatis not legible to me but it 
looks like JA.MCO. 

Tt says authorized signature. Then it goes 
down to New York State stamp taxes paid through the 
National OTC Clearing Corporation, Russell 5- Pyle— I am 
sorry, Russell and Sachs, member of National OTC Clearing 


Corporation. 


bo-as the stamp Lock-wood fir Company appear there? 
No, sir, it is in handwriting. 


S'J'JTHtnn Dr ST RICT COURT RtPOn T ! RS w.S. COUR • ,iO 
FOl.EY SQUARE NEW YORK. NY. CO 7 - 4580 


,! 




1 


Q:mg 4 


327a 


Nordin-redirect 


1250 



8 

9 

10 

11 

12 

13 

14 



15 

16 

17 

18 

19 

20 


22 

23 

i 

24 


0 What does it say in handwriting? 

A Lockwood & Company and I can't read that signa¬ 
ture. 

Q Does it appear to be Ben Malmeth on the back 
there for Lockwood & Company? 

A I don't know. 

Q Does the same endorsement appear on all of 
the stock certificates included in Exhibit 55? 

MR. KEEGAN: Must we really sit here while 

this witness goes through a couple of hundred stock certifi¬ 
cates? 

If they are there, he can show it to the wit¬ 
ness at an appropriate time. 

MR. WOHL: I think he can look through them. 

THE WITNESS: They are all the same way. They 
all have the same stamps and the same handwriting that I 
just described. 

Q Mr. Nordin, did Stock Transfer Agency engage in 
the business of being a transfer agent wh.le you were 
working for it for other companies besides Stern-Haskell? 

A Yes, sir. 

Q How many companies? 

A Approximately ten companies. 

i 

Q Can you name those companies? 

| 
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A Allan Electronics, Inc., Calculator Computer 

Leasing Corporation, David Auld, General Auto Parts, 

National Ventures, Stern-Haskell, Diston Industries, 

Mobile Homes— it seems to me there are two more. 

0 Who was it who asked Stock Transfer Agency to 

be the transfer agent for all of those companies? 

A Mr. Chester. 

Q Did Stock Transfer Agency actually engage in the 

business of being transfer agent for any companies other than 
the ones that were brought to Stock Transfer Agency by Mr. 
Chester? 

I 

A Not to my knowledge, no, sir. 

Q Did Mr. Chester ever tell you what particular 

qualities you had that qualified you to be a stock transfer 
agent for him? 

MR. HIGGINS: Your Honor, I object to this. 

. 

Can we move on? I don't see the relevancy of 
the last three minutes of redirect. 

| 

We have had enough delays in this trial already. 

THE COURT: Overruled. 

A No, sir. He just carried me down there or instruct¬ 

ed me to go down to Allan Appliances and there we started 
the Stock Transfer Agency. 

I 

Q Were there any other organizations engaged in 
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the business of being a stock transfer agent in Miami at 
the time? 

A Yes, sir. 

Q Who engaged in such a business? 

MR. KEEGAN: This is irrelevant that there 
were other companies engaged in that business. 

It has nothing to do with the trial. 

THE COURT: Overruled. 

A Any banks are also known as transfer agents. 

Q How did you learn that you were the president 

of Calculator Computer Leasing Corporation? 

A Mr. Chester brought two pieces of paper to me 
and it had a typewritten notice on it that I was to be the 
president of Calculator Computer Corporation and it was 
dated and with it he handed me another piece of paper 
which was not dated and resigning me as president of 
Calculator Computer Corporation, and Mr. Chester said, 
"Stan, I would like you to sign these," and I signed it. 

MR. CHESTER: Is Mr. Wohl getting again into 

leading? He is not saying when, where and who was there, 
nor did he say anything that happened within the last 20 
years. 

If I am going to cross-examine, I have to know 
when, where and who was there in all these transactions 
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4 , I I 

since he is going to get into more conversations. 

| 

THE COURT: Overruled. 

Q Do you recall when that occurred? 

A The date, sir? 

Q As best you can recall. 

A If I can see— the spring of 1968, anyway. 

. . 

Q Did you ever attend any stockholders meetings 

of Calculator Computer? 

A No, sir, I did not. 

Q Do you know how many public stockholders 
Calculator Computer had? 

MR. CHESTER: I make another objection, your 
Honor. I don't think it is relevant, I guess is the word. 

We are talking about Calculator Computer. 

We are here on Stern-Haskell. That other group had nothing 
to do with the charges in the indictment. 

Those companies are still trading. 

MR. WOHL: I object to any speeches about 
whether they are trading and what circumstances. 

THE COURT: Yes, we have had the same objection 
on direct examination that we are going over now. 

We have had all this before. 

Overruled. 

Q Did you ever hire any employees of Calculator 

t 

southern district court reporters, u.s. courthouse 
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2 

Computer? 



3 

A 

No, sir. 


4 

Q 

Did you ever fire any employees of Calculator 


5 

r* 

Computer? 



6 

A 

No, sir. 


7 

8 

A 

Q 

Did you have any experience in the calculator 


business? 



y 

A 

No, sir. 


10 

Q 

Did you have any experience in the computer 


ll 

business? 



12 

A 

No, 3ir. 


13 

Q 

Do you know what kind of business Calculator 


14 





Computer was engaged in? 


15 

A 

No, sir, I do not. 


16 

Q 

Did Mr. Chester ever tell you what particular 


17 

qualities 

you had that were causing him to make you the 


18 

president 

of this public corporation? 


19 


MR. CHESTER: Objection. This is leading. 


20 


He is going to say,"Yes, Mr. Chester did." 


21 


Why not ask him what qualifications. Every 


22 





time he says "Did Mr. Chester say this?" He says, "Yes, 


23 

he did." 



24 


It is leading. 


25 


Let the man tell what he knows. That is my 




| 
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objection. 

THE COURT: Overruled. 

Do you have the question in mind? 

(Question read) 

A No, sir. 

Q How did you learn that you were the secretary 
of National Ventures? 

A Mr. Chester handed me two pieces of paper that 
I knew came from the corporate book of National Ventures 
and they were typewritten and he said, "Stan, I would like 
you to sign this," and I knew then I was signing as sec¬ 
retary and resigning as secretary at the same time. 

Q When did that occur? 

A May I look at the National Ventures — 

Q Exhibit 15. 

A Yes. 

Q Yes, go ahead. 

A I would like to look at the declaration of 

notice rather to stockholders of National Ventures-. 

There is notice to Toy King shareholders that Nat. onal 
Ventures was going to be formed. 

It was approximately a month prior to that date, 
whatever appears in that letter. It was a notice. 

Q Handing the wtiness Exhibit 13A, B and C, are 
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those the exhibits you are referring to? 

A October 1968. 

0 Did you ever attend any directors’ meetings of 

National Ventures? 

A No, sir. 

Q Did you ever attend any stockholders meetings 

of National Ventures? 

A No, sir, I did not. 

Q Did you ever hire or fire any employees of 

National Ventures? 

A No, sir, I did not. 

Q Do you recall the telephone conversation which 

youheard Mr. Chester have with someone you understood to 
be an attorney in Washington that you testified about 
earlier? 

A I recall the conversation, yes, sir. 

MR. CHESTER: T object. That is misleading. 

Ha said he heard me have a conversation with an attorney, 
with the SEC. You are about to forget the SEC. Let's 
not forget the SEC. 

MR. WOHL: There was confusion but in any 
event, do you recall that conversation? 

A Yes, sir. 

Q Did you hear the person on the other end of the 
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telephone— 

MR. CHESTER: I object again. Judge. 

Again this is all brought out on direct. He 
asked him nothing again. All he is doing is going right 
back to the same conversations. 

I don't understand why on the redirect he goes 
right back through his primary testimony. 

THE COURT: He is permitted; since you are not 
a criminal lawyer, I will explain to you that the U. S. 
Attorney is permitted on redirect to go into any subject 
which was gone into by the lawyers on their cross-examina¬ 
tion and thatis what he is doing now. 

Proceed. 
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2 

1 

Q Mr. Nordin, when you were sittincr there 

3 

listening to Mr. Chester talk into the telephone, did you 

4 

hear Mr. Chester say into the telephone that many of the 

1 

5 

stockholders — 


6 

MR. CHESTER: I object. Let him ask the ques¬ 


7 

tion and let him answer what he heard. Don't say did you 


8 

hear Mr. Chester say thij and let him say yes or no. Let 


9 

him ask him what did Mr. Chester say. This is leading. 


10 

THE COURT On redirect he is permitted to ask 


11 

leading questions. 


12 

Q Did you in this telephone conversation, Mr. 


13 

Nordin, hear Mr. Chester say that many of the stockholders 


14 

of National Ventures were in fact people who had received 


15 

gift stock and had never bought the stock and were unaware 


16 

of the fa^t they were stockholders in National Ventures? 


17 

A No, sir, I did not. 


18 

MR. KEEGAN: I request the Court instruct the 


19 

jury that of course that is only a question and the 


20 

answer is no and no is the evidence. 


21 

THE COURT: I am not following that, I am sorry. 


22 

MR. KEEGAN :^Mr. Wohl makes a two-minute 


23 

question, did Mr. Chester tell the attorney on the other 


24 

end of the line in Washington, D. C. that many of the 


25 

stockholders in National Ventures had received gift stock 
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and had not paid for it, something to that effect, that 
gets before the jury and the answer is no. 

I would request the Court to instruct them that 
the question is not considered evidence, only the answer. 

MR. WOHL: The witness testified— 

THE COURT: That Mr. Chester did not so tell the 

SEC? 

MR. CHESTER: Mr. Nordin — 

MR. WOHL: I object to this. Mr. Chester will 
have his opportunity to question. I don't see how he should 
be interferring with the redirect examination at this 
point. 

MR. CHESTER: I want to make my objection for 
the record. Mr. Nordin testified that he came to New York 
in 1947 and spent practically a month here, four or five — 
he knows what the conversations are and I object to him 
saying conversations and letting him say no. 

He knows what the conversation was. 

THE COURT: No. 

MR. CHESTER: He does not know? 

THE COURT: He cannot conduct an examination 

I 

like that. He has to put a question to the witness on 
redirect. He can ask leading questions, overruled. 

MR. CHESTER: May I ask leading questions when 
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THE COURT: On cross examination you can always 
ask leading questions. That is the purpose of it. 

MR. CHESTER: Thank you. 

Q In this telephone conversation, did you hear 
Mr. Chester say into the telephone that National Ventures 
had no business at all other than spinning off these com¬ 
panies' stock? 


A No, sir, I did not. 

MR. CHESTER: What is the answer? 

THE WITNESS: No, sir, I did not. 

MR. ROBSON: This is an attempt by Mr. Wohl 
to sum up or testify. We are not here to find out what 
Mr. Wohl's opinion is of what Mr. Chester should or should 
not say. The witness is supposed to testify about a 
conversation he overheard or eavesdropped on. That is all 
he should be entitled to testify to, what he heard. When 
he finished his recollection of what he heard that is the 
end of it. This is not an attempt at cross examination. 
This is an attempt to by Mr. Wohl, to testify. 

THE COURT: Overruled. 

Q In this telephone conversation did you hear Mr. 
Chester tell the person on the other end of the telephone 
that the land that was listed as an asset of National 
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Ventures was land to which Mr. Chester and National Ventured 
had no clear title? 

A No, sir, I did not. 

Q Did you hear Mr. Chester tell the person on the 

other end of the phone that Mr. Chester had not paid for 
the land? 

MR. CHESTER: I didn't hear the question. 

Q That Mr. Chester had not paid for the land. 

A No, sir, I did not. 

Q Did you hear Mr. Chester tell the person on 

the other end of the phone that within ten days of the 

l 

I 

payment by National Ventures to Stern-Haskell for this 
supposed spin-off stock that Stern-Haskell had paid Mr. 
Chester a little fee in the exact same amount as this 
apparent purchase price? 

A No, sir, I did not. 

Q Did you hear him — 

MR. CHESTER: I didn't hear you. 

THE WITNESS: No, sir, I did not. 

MR. ANDREWS: Your Honor, I have to object. I 
know that the questioning is about Mr. Chester but I don't 
think Mr. Wohl has a good faith basis to ask this ques- 

I 

tion. He has no reason to suspect the witness is going to 
testify yes. He is testifying and gettinq the witness to 
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rubber stamp it. This is improper, more than improper. It 
has to do with the attorney's obligation to the Court and 
the jury. 

i 

MR. CHESTER: He is not rubber stamping, he is 
not getting the answer he wants. This man keeps saying no 
to six questions and getting it before the jury -- 

MR. ANDREWS: Rubber stamping i3 a wrong word. 

He is a sounding board for which Mr. Wohl can testify 
to questions the answers of which he knows. 

THE COURT: Overruled. 

Q In thi3 conversation did you hear Mr. Chester 

j 

say into the telephone that within ten days of the payment 
by National Ventures to Mobile Home Venutres in payment 
for the Mobile Home Venture stock that Mobile Home 
Ventures had paid Mr. Chester an attorney’s fee in the 
exact same amount as this apparent purchase price? 

MR. CHESTER: Judge, I want to object because 
Mobile Home Ventures had never even been heard of way back 
in 1968. 

Nobody ever heard of them. I didn't make 
the name up myself until June 1969. What he is doinq here 
is getting no, no, no, questions on things that didn't 
even appear in 1968. 

THE COURT: Mr. Chester, you will have a chance 
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2 

to recross on this testimony. 

3 

MR. CHESTER: But he knows that Mobile Homes 

4 

didn't even start until mid-'69. Nobody ever heard of 

5 

it and he is asking this man in October, November of '68 

I 

6 

about Mobile Homes. 

7 

MR. WOHL: I don't think the witness testified 

8 

that the conversation was that early. I think the conver¬ 

9 

sation was later, around 1969. 

10 

MR. CHESTER: When was the conversation? 

11 

THE COURT: When was the conversation we are 

12 

talking about, do you recall? 

13 

THE WITNESS: Can I think now for a minute? 

14 

THE COURT: Yes. 

15 

MR. ANDREWS: Has he been denying the content of 

16 

the conversation without knowing what he is talking about? 

17 

THE COURT: He is trying to give us the date. 

18 

MR. HIGGINS: The witness on three prior occa¬ 

19 

sions has said the fall of '68. 

a 

MR. CHESTER: It's one telephone c^ll, an 

21 

attorney with the SEC in New York, only one which was in 

22 

early '68. 

23 

MR. WOHL: Is Mr. Chester attempting to testify? 

24 

MR. CHESTER: Is Mr. Wohl attempting? 

25 

MR. ANDREWS: I suggest you bring this charade 
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to a halt. This is an attempt to let Mr. Wohl testify. 
Let him take the witness stand. It violates the canons 
of ethics. 


MR. KEEGAN: I respectfully join in the motion, 
your Honor. The witness is not qiving evidence. He is 
simply saying I did not hear Mr. Chester in a conversation 
which date I do not recall say thus and so. 

That is not evidence of anything. Perhaps he 


did not hear it. 

On the other hand, perhaps it was not said. But 
Mr. Wohl has given the jury the impression that Chester 
should have said these things and we don't know that. I 
don't think Mr. Wohl has a good faith.basis for putting 
these questions. He knows they are going to be answered 


no. 

MR. CHESTER: My point is that this Mobile 
Home corporation was not even thought up until nine months 
later and to let him ask before I even thought it up 

I 

whether I asked an attorney in Washington what about 
Mobile Homes is completely wrong and unfair. 

If there is a canons of ethics he has violated 
every one of them. 

THE COURT: You can ask the witness about it, 

j 

Mr. Chester, on recross examination. 
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Proceed, Mr. Wohl. 

MP. KEEGAN: If I may, there is nothing to 
ask about because he heard nothing. What do we ask him on 
redirect? 

Meanwhile Mr. VJohl is giving the jury the im¬ 
pression that Chester should have said some of these things 

THE COURT: Proceed, Mr. Wohl. 

* * * 
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* * ★ 

» 

MR. WOHL: The Government offers page 933 of 
Mr. Nordin's testimony in February of 1972, lines 3 through 
12, into evidence. 

MR. KEEGAN: Your Honor, I object, of course. 

1 don't know what he thinks he is doing now. 

MR. WOHL: I think this was testimony that was 
referred to by Mr. Keegan and that was partially read 
before the jury but was not put in evidence arid I am just 
offering it into evidence. 

MR. KEEGAN: It was not put into evidence 
because Mr. Wohl objected to it and the Court ruled it war; 
not inconsistent with anything said at the trial. We get 
to both ways, 1 can't get it in but he offers it. 
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MR. HIGGINS: I would be willing to offer the 
entire testimony at the 1972 trial. 

MR. CHESTER: I make a motion to put all the 
depositions from 1969 through 1975 in, so the jury can see 
the inconsistency. 

MR. KEEGAN: I join in that motion. 

MR. ANDREWS: I join in that motion too. 

THE COURT: Mr. Wohl, I don't specifically 

i 

recollect this passage. Would you let me see that, please? 
MR. WOHL: Yes, your Honor. (Handing). 

I 

THE COURT: Just this page 933? 

MR. WOHL: Yes, just line 3 through 12, your 

I 

Honor. 

(Pause.) 

THE COURT: I don't understand on what theory 
you are now offering it, Mr. Wohl. 

MR. WOHL: My recollection was that Mr. Keegan 
referred to it without reading the entire section to 
the jury under an apparent claim that it is inconsistent 
with his trial testimony. 

The Government just is of the view that the 

| 

entire passge should be read to the jury so they can 
evaluate whether they think it is consistent or inconsistent, 
rather than having snatches of it referred to in questions. 
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2 

THE COURT: I see. All right. 

1 

3 

MR. ANDREWS: Does that mean the entire 

1 

4 

transcript? 


5 

THE COURT: No, just that page. 


6 

MR. ANDREWS: That is a snatch, if I ever heard 


’ 7 

one. Can we have the whole transcript in evidence? 


8 

THE COURT: No, we cannot. 


9 

MR. WOHL: So many comments have been made 


10 

about ethics and I would like the Court to direct counsel 


11 

to stop making this disingenious offer of entire transcripti 

s . 

12 

They know they don't want the entire transcript -- 


13 

MR. KEEGAN: We agreed to it and let's see. 


14 

MR. ANDREWS: Mr. Wohl says he doesn’t want 


15 

snatches in and he puts four lines in? I will go for the 


16 

whole transcript. 


^ 17 

MR. CHESTER: 1 will agree to that. 


18 

MR. ANDREWS: If anyone was disingenious, your 


19 

Honor, it was Mr. Wohl. 


20 

MR. WOHL: They know we are not going to sit 


21 

and read pages and pages — 


22 

THE COURT: Mr. Wohl, the clerk will mark 


23 

page 93 of the transcript of what date? February 1972. 


24 

All right, page 933 received as Government's 


r 25 

Exhibit 103 in evidence. 
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(Government's Exhibit 103 received in evidence.) 
MR. WOHL: May I read it to the jury, your 


THE COURT: Yes. 


MR. KEEGAN: Your Honor, we have offered the 


entire transcript and — 

THE COURT: That motion is denied. 

MR. KEEGAN: We are asking Mr. Wohl if he con¬ 
sents, do you want to offer the entire transcript? 


MR. WOHL: I would consent to it but it is 


obvious — 


MR. KEEGAN: Good, let's put it in. 

MR. WOHL: The Government doesn't oppose putting 
in the entire transcript but it is obvious, and they know 
it, that as a matter of trial management nobody is going to 
sit and read a four or five volume to a jury when the rules 
of evidence allow them to cull through it and put in every 
speck that they- regard as inconsistent with what the witness 
has testified to here and they have not found anything 
insignificant and that is the way it should be done and 

i 

I don't think it is fair to be jumping up and making this 


offer. 


MR. KEEGAN: We are offering Nordin's testimony, 


from page 924 to 977. That is 53 some pages and we won't 
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read it to the jury nor will we require the Government 
to read it, but it is available to the jury if they want 
to read it. 

THE COURT: Mr. Kohl's statement cf the way it 
should be done is correct. 

Overruled. 

MR. KEEGAN: He doesn't consent, in other words? 

THE COURT: I gather not. Overruled. 

MR. CHESTER: I don't understand criminal law, 
but if the prosecutor out of the greatness of his heart 
says if everybody will stipulate that the jury can 

I 

have it, and we so stipulate, can't that go to the jury 
without the Judge saying it can't, if he wants to stipulate? 

MR. WOHL: My position — 

THE COURT: No, no. It is the Judge's respon¬ 
sibility to see the record is not unnecessarily burdened 
and, as Mr. Wohl said, you . ave the same opportunity that 
he has to go through that and put in evidence any passage 
which you say is inconsistent with what the witness has 
said specif • H . 

I 

MR. CHESTER: Judge, I have one other small 

motion. | 

At this point I think he is trying to impeach 
his own witness. His witness just got through saying, and 
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he is trying to get in about a 60-40 split -- the witness' 
testimony, and the Court Reporter will read it back, 

"I can't recall wnether Reynolds agreed to it or not." 

So now what he is trying to do is rehabilitate 
his own witness and try to get him to say that he did 
agree to it, and he just said five minutes ago that Mr. 
Reynolds, he can't recall whether he did. 
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THE COURT: Was that on cross-examination? 

MR. CHESTER: That was by his direct examination 
Nordin said Mr. Chester and Mr. Reynolds were 
a discussion as to splitting up the company and 
he can’t recall whether Reynolds agreed to a 60-40% 

That is in the record. 

Isn’t that right. Mr. Nordin? 

MR. WOHL: 1 object to this. 

MR. CHESTER: He is shaking his head "yes" Judge. 
THE COURT: You are saying that on this re¬ 

direct he was asked whether he recalled that discussion 
of the 60-40 and he said he could not? 

MR. CHESTER: That is correct. 

THE COURT: And Mr. Wohl is now offering this 
prior statement — 

MR. CHESTER: To impeach his own witness. 

Now if that can be done, I never have heard or 
seen that before. 

THE COURT: What do you say, Mr. Wohl? 

MR. WOHL: The Government's position, your 

Honor, is that he hasjust testified concerning the conver¬ 
sation. He said he did remember the conversation and he 
has told us what his recollection was, that Mr. Chester 


rm:mg 1 
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holding 
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split. 
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made this announcement, they discussed it back and forth 
and he couldn't remember whether Mr. Reynolds accepted the 
agreement or not. 

That is what he has just testified to. 

MR. CHESTER: That is correct. 

MR. WOHL: He has also testified concerning 

that in the 1972 proceeding. 

Mr. Keegan referred to that prior testimony 

I 

and read portions of it but did not read what the Govern- 

i 

ment submits to be the entire passage related to that con- 
versation and didn't put it into evidence. 

All I am doing is putting it into evidence. 

It is slightlydiffer^nt from what the witness has just 
testified to. 

Whether the jury thinks that it is a matter of 
great difference, of some significance, or not, is for the 
jury to decide. Iam just putting it in so they have both 
what he said before and what he says now and they can make 
up their own minds. 

MR. KEEGAN: I take exception to Mr. Wohl's 
constant remarks that I did not read the entire portion. 

I don't like the insinuation that he should decide what 
I do on cross-examination. He did that all day yesterdav, 
controlled the cross-examination of all these gentlemen, 

/ 
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told them what they should read and shouldn't read, in¬ 
cluding all the garbage Andrews had to put in, and he is 
running the whole show in this courthouse. 

THE COURT: Proceed,Mr. Wohl. 

MR. WOHL: The questions and answers are as 

follows: 

"Q Back to National Ventures. 

"Do you know what tar. Reynolds and Mr. Chester 
were to get out of National Ventures? 

"A No, sir. They had already made their decision 
as to what shares were to go to whom. 

Q Do you know what their arrangement was? 

A 60% for Mr. Chester and 40% for Mr. Reynolds 

and then the stockholders that was already in the company." 

Q While we are at the transcript, Mr. Nordin — 

MR. WOHL: I would ask pages 948 and 947 be 

marked as Government Exhibit 104 for identification. Oh, 
excuse me, I will change that slightly. 946 through 952 
should be marked as Government Exhibit 104 for identifica¬ 
tion. 

MR. CHESTER: What pages? 

MR. WOHL: 948 through 952. 

(Government Exhibit 104 marked for identi¬ 
fication) 

SOUTHERN DISTRICT COL R T REPORTERS U.V COURTHOUSE 


T / 



9 


rrn:mg 4 
0 


35 3a NorcUn-redirect 


1281 


'J Mr. Hor.Un, do you recall when Mr. Hie,.,Ins 

wen questioning you concerning the batch of stock that 

you brought up to New York, the 50.000 shares in the 
of Lockwood? 



A 

i 

Yes, sir. 

1 

H 

0 

And ho asked you whether you testified on a 

f) 

Prior occasion that you were instructed not to put a legend 

10 

on that 

i 

stock, didn't he? 

11 

A 

As best I recollect, yes, sir. 

12 

i 

And then he showed you a portion of the tran- 

13 1 

script. 

is th.nt right? | 

f 

| 

U j| 

A 

, 

I really don't know, but I would say y os , sir. 

» ! 


m - CHESTEI> ' = Objection, your Honor. j 

1 

1 

1G 1 


If he doesn't know, he doesn't know, but because ! 

17 1 

it is the prosecutor, ho will say ”1 don't know, but yes 


sir. " 

I 

1* I 


1 

- 

19 | 

0 

1 an showing you — 

2 0 


CI,ESTKR: 1 °k-i cct - I don't think ho can ' 

I! 

say be do 

° I;n ' t know «nd then say "I think yes, sir.” 


* * * 
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10 


THE COURT: Before we recess,Mr. R.ninson, I 
cautioned you yesterday about shouting out from your seat, 
did I not? 

MR. RUBINSON: Yes, Ma'am. I'm sorry I did 
that, but un-.ur the circumstances, what has happened here, 

I was ready to make a motion that all this evidence be 
stricken as to me because there is not one signature of 
mine, not one piece of paper that involves me, and he keeps 
injecting Rubinnon and this witness keeps saving "ycr,” that 
lie remembers everything about me, that he even remembers I 
took $100 out of my loft pocket, not my right, but can 1 t 
rcsuembei. anything else as to my benefit. 

I make a motion at this time that all 10? ex¬ 
hibits be discarded because it doesn't bear or. me, not sub¬ 
ject to any connection, but stricken out completely. 

THE COURT: That motion is denied. 

I have to caution you thac. if you continue to 
yell out, the Court is going to have lo take mea;;u>.*«>■ which 
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you may not like in order to keep you from yellinq out. 

Do you understand that? 

MR. RUBINSON: Yes, Ma'am. 

THE COURT: You are not here because this is a 
theatre and because we arc here to make jokes and to 
yell out. 

Do you understand that? 

MR. RUBINSON: Yes, Ma'am. 

THE COURT: These proceedings must be orderly 
and you are disrupting the proceedings by yelling out and 
the Court warns you against doing that again and if you do 
it again, I will take measures which you will not like to 
keep your mouth closed. 

Do you understand that? 

MR. RUBINSON: Yes, Ma'am. 

MR. FISCHETTI: May I ask a question of the 
Court, your Honor? 

I am unclear on the offer of evidence by Mr. 
Wohl received by your Honor as to a prior sworn statement 
of this witness into evidence. Has he offered it on the 
grounds that a recent fabrication has been charged, has he 
offered it as a prior consistent statement? 

I don't understand the basis of the offer in 
case I want to do something similar with the witness. 
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MR. V.’OHL: The basis of the offer, and thin 
applies to Exhibit 104, is that the jury was given tho 
impression on cross-examination that the witness did not 
testify on a prior occasoin concerning instructions to leave 
the legend off the stock and the transcript vrill indicate 

j. ^ * 

that ho did so testify and, consequently, it is proper re¬ 


direct. 


THE COURT: Yes. 


★ * * 
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the COURT: You may continue, Mr. Wohl. 

MR. KOHL: Thank you, your Honor. 

At this time the Government offers Government 
j Exhlblt 104 f°r identification into evidence. 

It consists of pages 946 through 952 , the Feb- 
ruary 1972 testimony of Mr. Nordin. 

MR. ANDREWS: May i be heard, your Honor? 

THE COURT: just a moment. 

Vou may proceed, Mr. Kohl. 

j 

| MR. WOHL: I have offered the exhibit. 

THE COURT: This is 104? 

MR. WOHL: Yes. 

THE COURT: Any objection to 104? 

MR. ANDREWS: I have an objection. 

I object to the piecemeal offer of lines and 
pages from this transcript and I would consent to the en- 
tire transcript coming in. 

The piecemeal approach dictates what comes in 
and as Mr. Grimes points out, only with E spect to Mr.Nordin. 
We are not saying put the whole trial in. But the piece¬ 
meal approach the Government is taking has the effect 
Of taking these pages out of context and if there is one 
thing that is sure with this witness is we shouldn't take 
anything he says on a page out of context with his entire 
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Wo have to get the whole testimony to get the 
flavor of what he is talking about in these few pages. 

If the Government consents to the entire tran¬ 
script I withdraw my objection. I object to an isolated 


few pages 


T/IE COURT: Overruled. 


Let it be received. 

(Government Exhibit 104 received in evidence) 


* * * 
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* * ★ 

"0 What did the owner of Lockwood do? 

"A He did the same thing too. He gave me the money. 

"Q $100? 

"A Yes, in cash. 

"The Court: The owner of Lockwood? 

"The Witness: Yes. 

"The Court: Can you identify him by name? 

"The Witness: Sir, I have tried to do the best 
I can but I don't know for sure, the name Levine, Levine 
comes— that is what I would want to say. 

"The Court: What did he look like? 

"The Witness: He was heavyset, about 5 foot 9, 

5 foot 8, maybe a little taller, heavy, 45, 50, and this 
is two years ago. 

"The Court: Did he wear glasses? 

"The Witness: To the best of my knowledge, no, 
sir, he did not wear glasses. The only thing I can say is 
when I walked into the office, I had gone back to 55 
Liberty Street purposely to try to find that office that 
I went to in my opinion the number, the figure in the teens 
stuck in my mind--" 

MK.CHE5TEK: I make an objection. He is reading 
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2 

1 i 

halfway through this. 

3 

Why not read the whole thing and save time with 


4 

all the objections? 


5 

He is reading for a half hour. 


6 

If we start making objections and get somebody 


7 

on the stand and read it, we can be through in 15 minutes. 

8 

Is he reading parts? He has the witness there. 

! 9 

let him examine the witness. 

10 

Why go back to 1972? You are trying your own 

11 

! 1 

case today. I don't understand what he is doing. I have 

12 

never heard of being able to impeach your own witness. 

13 1 

Maybe this is something new. I am no criminal 

14 

lawyer but I always heard you had to ask your own witness 

15 

what he said and what he did and I can't understand him. 


16 

He has read at least fifteen pages of a 50-page 


17 

deposition. 


18 

Let's read the whole thing and the jury will 


ly 

have it. 


20 

That is my motion. 


21 

THE COURT: Denied. 

22 

MR. WOHL: May I continue? 


23 

1 

"A (continuing)— I went up to 19, I walked to the 

24 

1 

back office on the 19th and there I could not find a deluxe 

25 

suite such as I went to directly because I called Mr.Rubinson 

|| 

SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE 

FOLEY SQUARE NEW YORK. N Y. CO 7-4580 











Q:Mg 10 


361a 


Nordin-redirect 


1296 


10 


from the airport. As soon as I arrived I vas told what 
to do. The office I went to was very plush and very de¬ 
luxe but I did go to Lockwood & Company. ' 

"I understand fromthe building maintenance they 
have changed over several times. I don't know what office 
he was in." 

Page 952: 

"But I did meet Mr. Rubinson and the owner of 
Lockwood. At least I was told that he was the owner of 
Lockwood. 

"Q Look at those certificates in your hand, Mr. 

Nordin, which bear Exhibit 128. 

"Do you see a restrictive legend on those cer¬ 


tificates? 


"A No, sir. 

"Q Is there any reason why they are not there? 

"A The instructions would have been not to have the 

legend placed on the certificates." 

MR. CHESTER: I object to that, "would have been. 
Let him ask him. It comes in through the back 
door again. If he was instructed, he said it there, let 

him testify. This leaves it unclear. 

THE COURT: Mr. Chester, you will have a chance 
to recross the witness. He is reading from prior testimony. 
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MP. ANDREWS: If I may be heard-- I understand 
that the transcript was offered or the portion of it to 
establish that the witness had made a prior reference to 
the deletion of the leged on the stock. 

Is that correct? 

Is that the basis of the offer? 
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MR. WOHL: That is right. 

MR. ANDREWS: In some six pages admitted into 
evidence there are four sentences regarding the deletio 
of the legend on the stock. I move that the rest of it 
be stricken from evidence and those sentences be admitted. 

In the alternative, if your Honor admits all 
of what Mr. Wohl read into evidence, then all the rest 
of it regarding the identity of the individuals should 
be admitted as well for the sake of absolute, fundamental 
fairness. Judge. 

THE COURT: Had that been previously shown to 

the witness, all that you read? 

MR. WOHL: I think some of this but not all of 
^ ygg referred to by Mr. Andrews but on this particular 
point, no, your Honor, I believe Mr. Higgins described 
earlier what he showed to the witness, which was the 
beginning portion on pages 946, 47 and 48 and then the 
reference to this testimony concerning instructions not to 
put the legend on the stock appears on page 952. 

If Mr. Andrews — 

THE COURT: What we are trying to get at is 


whether what you just read was something previously shown 
to the witness by one of the lawyers on cross examination 
and asked whether he had not previously so testified. 
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MR. WOHL: Your Honor, only pages 946, 947 and 
948 were shown to the witness. 

THE COURT: What did you read in addition? 

MR. WOHL: 949 through 952. And I would agree 
with Mr. Andrews that really the four or five, the top 
half of line 952 is the portion that answers the question, 
the part in between is really related to another subject 
matter. 

But I just read it so that there would not 
be any complaint about leaving something out. 

MR. ANDREWS: What happened is that he read in 
one half of the testimony that would seem to be prejudicial 
to my client and he omits the other half which clearly 
indicates that it was not Mr. Levine. This record is 
replete with it. That is why Mr. Wohl does not want the 
whole thing in. 

If he offers it to prove that the man was 
instructed not to put a legend on the stock he needs only 
three sentences. He read seven or eight. This is an 


insidious way to do this. 

THE COURT: As Mr. Wohl points out, the thing 
for you to do is to offer those portions now which you say 


are inconsistent so the jury can decide for itself whether 
this witness' testimony is inconsistent with his prior 
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testimony. 

That is all. 

MR. ANDREWS: This is very important. 

THE COURT: Mr. Andrews, I have ruled on your 

objection. 

Proceed, Mr. Wohl. 

MR. ANDREWS: Is it remaininq in evidence, the 
whole eight pages for the three lines? 

THE COURT: Yes. 

MR. ANDREWS: With overwhelming prejudice? 

THE COURT: Mr. Andrews, I have ruled on your 
objection and I have said that if you take the time you 
can do the same thing, put in what you think will influence 
the jury in your direction just as Mr. Wohl has done. You ( 
put in what you think. You go through the record and put I 

in what you think. 

MR. ANDREWS: This has not been offered as a 
prior inconsistent statement. I am vague as to the theory 

' j 

under which it was offered. 

i 

THE COURT: We have gone over that and you kr.ov: , 

I 

I 

that. We went over that just before we took our recess. 
Please sit down, Mr. Andrews. « 

Proceed, Mr. Woh1. 

★ ★ * 





